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December  1,  1962 

His  Excellency 

THE  GOVERNOR  OF  NORTH  CAROLINA 

Raleigh,  North  Carolina 

Your  Excellency:  ' 

The  Commission  on  Reorganization  of  State  Government 
provided  for  by  Resolution  48  of  the  1961  General  Assembly  of 
North  Carolina  herewith  transmits  to  Your  Excellency  its  final 
Report  and  Recommendations. 

This  Commission  held  its  organizational  meeting  in  Septem- 
ber, 1961,  and  has  met  a  total  of  twelve  times.  In  addition,  numer- 
ous subcommittee  meetings  have  been  held. 

Immediately  following  its  organization,  the  Commission  pro- 
ceeded to  survey  the  broad  field  of  North  Carolina  state  govern- 
ment to  identify  areas  and  specific  situations  which  might  merit 
study  to  determine  if  some  change  should  be  recommended.  In 
this  survey  the  Commission  considered  the  reports  and  recom- 
mendations of  former  Commissions  on  Reorganization  of  State 
Government,  suggestions  from  the  various  officers  and  agencies 
of  state  government,  comments  from  interested  citizens,  and  ideas 
arising  out  of  the  experiences  of  the  various  members  of  the 
Commission. 

Some  of  the  topics  suggested  were  not  studied  because  the 
Commission  felt  that  they  dealt  with  matters  which  could  more 
appropriately  be  handled  internally  by  the  agencies  affected; 
these  topics  are  not  referred  to  in  this  report.  Some  of  the  topics 
were  studied  in  an  exploratory  manner  by  a  subcommittee,  and 
were  then  abandoned  because  the  Commission  approved  the  sub- 
committee's findings  that  for  some  reason  the  present  time  was 
not  the  best  for  the  particular  study  to  be  made;  these  topics  and 
the  reasons  for  not  making  an  intensive  study  of  them  are  set 
out  in  this  report. 

In  other  instances  the  Commission  made  thorough  studies  of 
the  topics  suggested.  These  studies  included  background  mate- 
rial and  reports  on  law  and  practices  in  North  Carolina  and  else- 
where, prepared  by  the  staff  of  the  Institute  of  Government  for 
the  Commission.  In  addition  to  these  studies,  we  received  in- 
formation and  comments  from  the  various  state  officers  and 
agencies  affected  by  our  studies,  and  in  several  instances  we 
conducted  public  hearings  where  all  interested  persons  were 
afforded  an  opportunity  to  be  heard. 

This  Commission  has  not  recommended  change  simply  for 


the  sake  of  change.  In  some  instances  where  intensive  studies 
were  made,  the  Commission  came  to  the  conclusion  that  the 
present  situation  was  good,  and  that  therefore  no  change  was 
desirable.  In  other  instances  the  Commission  was  of  the  opinion 
that  some  feature  of  the  existing  situation  was  either  a  present 
or  potential  source  of  problems,  but  the  Commission  was  unable 
to  formulate  a  proposed  change  which  it  felt  was  reasonably  cer- 
tain to  eliminate  the  existing  problems  without  creating  new 
ones.  Our  findings  in  these  instances,  and  the  reasons  for  not 
making  recommendations  are  set  out  in  this  report. 

Finally,  in  some  areas  the  Commission  concluded  that  specific 
changes  were  desirable.  In  these  areas  we  have  set  out  the  basic 
findings  of  fact  which  caused  us  to  propose  changes,  and  we  have 
expressed  the  reasons  why  we  think  the  recommended  changes 
will  produce  the  desired  results.  We  believe  that  the  recom- 
mendations contained  in  this  report,  if  adopted,  will  contribute 
to  a  more  effective  state  government  in  North  Carolina. 

Respectfully, 

Allen  C.  Barbee 
Robert  E.  C alder 
N.  Hector  McGeachey,  Jr. 
Mrs.  Irene  Miller 
HoLLis  M.  Owens,  Jr. 
Stewart  B.  Warren 
Fred  H.  Weaver 
V,  BoYCE  A.  Whitmire 

,  David  M.  Britt,  Secretary 

DwiGHT  W.  QuiNN,  Chairman 
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First-  Report 


The  Process  of  Amending 
the  Constitution  of  North  Carolina 


Report  of  the  Commission  on 
Reorganization  of  State  Government 

THE  PROCESS  OF 

AMENDING  THE  CONSTITUTION 

OF  NORTH  CAROLINA 

Agencies  Dealt  With 

The  General  Assembly 

Introduction 

The  General  Assembly  of  1961  enacted  six  different  bills  sub- 
mitting to  the  people  various  proposed  amendments  to  the  Con- 
stitution of  North  Carolina.  As  there  was  a  statewide  bond 
election  scheduled  to  be  held  in  the  fall  of  1961,  a  question  arose 
as  to  whether  the  proposed  constitutional  amendments  should  be 
submitted  to  the  people  at  that  time,  or  whether  the  vote  on  the 
amendments  should  take  place  at  the  November  1962  general 
election  for  members  of  the  General  Assembly.  A  ruling  by  the 
Attorney  General  and  an  Advisory  Opinion  of  the  Justices  of 
Supreme  Court  were  eventually  requested  and  obtained  before 
the  issue  was  finally  determined.  The  Commission  on  Reorganiza- 
tion of  State  Government  feels  that  changes  in  the  State's  basic 
instrument  of  government  are  of  such  importance  that  they 
should  not  be  beclouded  by  doubts  or  uncertainties  as  to  the  de- 
tails of  procedure.  Accordingly,  the  Commission  has  studied  the 
provisions  of  the  State  Constitution  governing  the  amending 
process  to  see  if  some  clarification  is  in  order.  The  study  was 
limited  to  the  provisions  governing  amendments  initiated  by 
acts  of  the  General  Assembly,  and  did  not  deal  with  the  provi- 
sions governing  amendment  by  convention  of  the  people. 

Explanation  of  Findings  and  Recommendations 

>J  The  Constitutional  Language 

Article  XIII,  Section  2,  of  the  North  Carolina  Constitution 
reads  as  follows: 

"No  part  of  the  Constitution  of  this  State  shall  be  altered 
unless  a  bill  to  alter  the  s^me  shall  have  been  agreed  to 
by  three-Tpfths  of  each  house  of  the  General  Assembly. 
And  the  amendment  or  amerf<iments  so  agreed  to  shall 
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be  submitted  at  the  next  general  election  to  the  quali- 
fied voters  of  the  whole  State,  in  such  manner  as  may- 
be prescribed  by  law.  And  in  the  event  of  their  adoption 
by  a  majority  of  the  votes  cast,  such  amendment  or 
amendments  shall  become  a  part  of  the  Constitution  of 
this  State." 

Problems  Raised  by  the  Constitutional  Language 

This  particular  language  raises  a  number  of  questions,  most 
of  which  have  been  answered  by  decisions  of  the  Supreme  Court 
of  North  Carolina  or  by  Advisory  Opinions  of  the  Justices  of  the 
Supreme  Court,  or  by  rulings  of  the  Attorney  General  of  North 
Carolina  which  have  been  followed  as  authoritative.  Among 
these  questions  are  the  following: 

(1)  Does  the  procedure  set  out  in  Article  XIII,  Section  2,  for 
alteration  of  a  part  of  the  State  Constitution  also  apply  to  re- 
vision of  the  whole  Constitution  or  the  submission  of  an  en- 
tirely new  Constitution  to  the  voters? 

(2)  Does  the  language  "three-fifths  of  each  house  of  the 
General  Assembly"  refer  to  three-fifths  of  the  total  membership 
of  each  house,  or  does  it  refer  to  three-fifths  of  those  voting,  a 
quorum  being  present? 

(3)  What  do  the  words  "the  next  general  election"  mean? 

(4)  At  what  specific  time  does  an  amendment  become  ef- 
fective? 

"The  Next  General  Election" 

The  third  of  the  questions  set  out  in  the  preceding  paragraph, 
of  this  report  raises  the  question  which  this  Commission  feels 
should  be  answered  more  definitely  than  it  now  is. 

The  Commission  considered  a  number  of  instances  in  the 
last  30  years  in  which  this  question  arose.  The  General  Assembly 
of  1933  approved  a  complete  revision  of  the  State  Constitution  to 
be  submitted  to  the  voters  at  the  next  general  election.  At  the 
same  session  the  General  Assembly  enacted  a  bill  calling  for  a 
general  election  in  November,  1933,  to  vote  on  the  question  of 
whether  or  not  a  convention  should  be  held  to  consider  repeal 
of  the  Eighteenth  Amendment  to  the  United  States  Constitu- 
tion. The  General  Assembly  specified  that  no  other  proposition 
could  be  submitted  to  the  voters  at  the  election  on  the  Eighteenth 
Amendment  question.  Accordingly,  no  other  proposition  was  sub- 
mitted at  that  time.  Later,  in  response  to  a  request  from  Gover- 
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nor  Ehringhaus,  the  Justices  of  the  Supreme  Court  gave  an 
Advisory  Opinion  to  the  effect  that  the  1933  election  on  the 
Eighteenth  Amendment  was  "the  next  general  election"  follow- 
ing the  1933  General  Assembly.  Accordingly,  the  opportunity  to 
have  the  people  vote  on  the  revised  Constitution  had  been  lost. 

We  do  not  think  it  necessary  to  recount  the  various  other 
instances  where  the  question  has  arisen  through  the  years.  We 
think  it  is  sufficient  to  say  that  the  question  is  still  surrounded 
by  considerable  confusion,  and  that  remedial  action  should  be 
taken.  It  is  an  imposition  on  the  Justices  of  the  Supreme  Court 
to  confront  them  regularly  with  requests  for  Advisory  Opinions 
on  so  grave  a  matter  as  the  regularity  of  the  process  followed  in 
adopting  Constitutional  amendments.  Amending  the  State  Con- 
stitution is  an  exercise  of  political  judgment  at  a  high  level.  As 
soon  as  a  proposed  amendment  has  been  enacted  by  the  General 
Assembly  the  people  and  the  political  leaders  of  the  State  should 
know  with  certainty  just  when  the  issue  will  be  voted  on  by  the 
people. 

Ordinarily  it  is  desirable  that  a  Constitutional  amendment 
be  submitted  to  the  voters  at  a  time  when  there  is  a  maximum 
of  voter  interest  in  political  matters;  that  is,  at  the  time  when 
members  of  the  General  Assembly  are  being  elected.  Occasions 
have  arisen  in  the  past,  however,  and  can  be  expected  to  arise  in 
the  future,  when  the  question  of  Constitutional  revision  should  be 
dealt  with  earlier  than  the  next  election  for  members  of  the 
General  Assembly,  or  when  the  Constitutional  question  is  of  such 
a  nature  that  it  should  be  considered  alone,  without  being  inter- 
mixed with  local  political  issues.  Since  these  are  political  con- 
siderations, they  should  be  considered  by  the  political  branch  of 
the  government — the  General  Assembly.  The  General  Assembly 
should  have  the  power  to  determine  when  a  proposed  amend- 
ment should  be  submitted  to  the  voters  for  approval. 

Other  Questions  Raised  by  the  Existing  Language 

Although  the  other  questions  raised  by  the  existing  language 
have  been  answered  with  reasonable  certainty,  the  Commission 
feels  that  if  Article  XIII,  Section  2,  is  to  be  revised  to  clarify  the 
time  of  submission  of  amendments,  it  is  sensible  and  appropriate 
to  deal  with  the  other  questions  at  the  same  time.  Accordingly, 
in  the  draft  of  Article  XIII,  Section  2,  which  we  append  to  this 
report  we  have  specified  that  the  procedure  set  out  in  the  Sec- 
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tion  applies  to  complete  revisions  or  new  Constitutions  as  well 
as  to  amendments  to  parts  of  the  existing  Constitution.  We  have 
also  specified  that  the  three-fifths  vote  of  each  house  means 
three-fifths  of  all  of  the  members  of  each  house. 

As  to  the  final  question — At  what  specific  time  does  an 
amendment  become  effective? — we  think  that  it  is  desirable  to 
fix  a  specific  time,  as  opposed  to  the  current  practice  of  providing 
that  an  amendment  becomes  effective  upon  certification  of  the 
election  results  by  the  Governor  to  the  Secretary  of  State.  Since 
any  specific  date  is  arbitrary,  we  think  it  is  reasonable  to  fix 
January  1  next  following  the  vote  of  the  people  as  the  date  on 
which  amendments  routinely  become  effective.  It  is  possible, 
however,  that  in  any  given  case  some  special  reason  might  exist 
for  making  an  amendment  effective  immediately  following  popu- 
lar ratification,  or  for  delaying  the  effective  date  beyond  the  fol- 
lowing January  1.  Accordingly,  we  have  provided  in  our  recom- 
mended draft  that  the  General  Assembly  may  prescribe  a  dif- 
ferent effective  date  in  the  act  which  submits  the  proposed 
amendment  to  the  voters. 

Recommendation  No.   1: 

The  Commission  recommends  that  Article  XIIL  Sec- 
tion 2,  of  the  Constitution  of  North  Carolina  be  rewritten 
to  specify  (1)  that  the  process  therein  set  out  applies  to 
complete  revisions  and  new  Constitutions,  as  well  as  to 
amendments  of  parts  of  the  Constitution;  (2)  that  an  act 
to  submit  an  amendment  must  receive  the  favorable  votes 
of  three-fifths  of  all  of  the  members  of  each  House  of  the 
General  Assembly;  (3)  that  proposed  amendments  shall 
be  submitted  to  a  vote  of  the  people  at  such  time  as  the 
General  Assembly  may  prescribe;  and  (4)  that  amend- 
ments approved  by  the  voters  shall  become  effective  on 
January  1  next  following  that  approval,  unless  a  different 
date  is  fixed  by  the  General  Assembly  in  the  act  submit- 
ting the  proposal  to  the  voters. 


Appendix 

1  A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  THE  CONSTI- 

2  TUTION    OF   NORTH   CAROLINA    BY    REWRITING    ARTICLE 

3  XIII,  SECTION  2  THEREOF,  RELATING  TO  THE  AMENDING 
PROCESS. 

4  The  General  Assembly  of  North  Carolina  do  enact: 

5  Section  1.  Article  XIII,  Section  2  of  the  Constitution  of  North 

6  Carolina  is  rewritten  to  read  as  follows: 

7  "§  2.  Revision  or  amendment  initiated  hy  legislature. — Propo- 

8  sals  of  a  new  or   revised  Constitution,   or   of   an   amendment   or 

9  amendments  to  this  Constitution,  may  be  initiated  by  the  General 

10  Assembly,   but   only   if   three-fifths   of   all  the   members    of   each 

11  House  shall  adopt  an  act  or  acts  submitting  the  proposals  to  the 

12  qualified  voters  of  the  State  for  their  ratification  or  rejection.  The 

13  proposals  shall  be  submitted  at  such  time  and  in  such  manner  as 

14  the  General  Assembly  may  prescribe.  Should  a  majority  of  the 

15  votes  cast  upon  a  proposed  new  or  revised  Constitution  or  con- 
13  stitutional   amendment   be   in   favor   of   ratification,   the   proposal 

17  shall  become  effective  January  first  next  after  ratification  by  the 

18  voters,  unless  a  different  effective  date  be  prescribed  in  the  act 

19  submitting  the  proposal  to  the  voters." 

20  Sec.  2.  The  amendment  set  out  in  Section  1  of  this  Act  shall  be 

21  submitted  to  the  qualified  voters  of  the  State  at  the  next  general 

22  election.  The  election  shall  be  conducted  under  the  laws  then  gov- 

23  erning  general  elections  in  this  State. 

24  Sec.  3.  At  that  election,  the  voters  favoring  the  amendment 

25  set  out  in  Section  1  of  this  Act  shall  vote  ballots  on  which  shall  be 
2G  printed  or  written  the  words: 

27  "FOR  constitutional  amendment  revising  provisions  governing 

28  the  amending  process." 

29  and  those  voters  opposed  to  the  amendment  shall  vote  ballots  on 

30  which  shall  be  printed  or  written  the  words: 

31  "AGAINST    constitutional     amendment     revising     provisions 

32  governing  the  amending  process." 

33  Sec.  4.  If  a  majority  of  the  votes  cast  thereon  be  in  favor  of 

34  the  amendment  set  out  in  Section  1  of  this  Act,  it  shall  be  the  duty 

35  of  the  Governor  of  the  State  to  certify  the  amendment  under  the 
30  Great  Seal  of  the  State  to  the  Secretary  of  State,  who  shall  enroll 

37  the  amendment  so  certified  among  the  permanent  records  of  his 

38  office,  and  the  amendment  shall  take  effect  upon  such  certification. 

39  Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act 

40  are  hereby  repealed. 

41  Sec.  6.  This  Act  shall  become  effective  upon  its  ratification. 
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of  North  Carolina 


Report  of  the  Commission  on 
Reorganization  of  State  Government 

THE  GENERAL  ASSEMBLY 
OF  NORTH  CAROLINA 

Agencies  Dealt  With 
General  Assembly  ' 

Explanation  of  Findings  and  Recommendations 

Introduction 

The  present  Commission  on  Reorganization  of  State  Gov- 
ernment, like  its  predecessor  commissions,  is  composed  primarily 
of  legislators.  Eight  of  the  ten  members  of  the  Commission  were 
members  of  the  General  Assembly  at  the  time  of  their  appoint- 
ment to  the  Commission.  The  Commission,  therefore,  has  personal 
knowledge  of  the  General  Assembly  and  its  special  problems, 
and  has  a  special  interest  in  arriving  at  a  satisfactory  solution  to 
these  problems. 

It  is  especially  difficult  for  the  General  Assembly  to  make 
changes  in  procedures  which  are  less  than  completely  satisfac- 
tory, for  the  simple  reason  that  by  the  time  a  new  General  As- 
sembly is  organized  and  has  had  time  to  study  its  own  problems, 
the  old  procedures  have  had  to  be  utilized,  and  a  change  during 
the  session  may  cause  confusion  or  work  some  inequity  as  be- 
tween those  members  whose  interests  were  dealt  with  under 
the  old  procedure,  and  those  whose  interests  are  dealt  with  under 
the  new. 

This  Commission  has  in  a  separate  report  recommended  the 
establishment  of  a  Legislative  Council  to  perform  interim  studies 
for  the  General  Assembly.  In  the  absence  of  such  a  council  we 
have  identified  three  specific  matters  with  which  we  think  the 
General  Assembly  should  deal  at  the  very  outset  of  the  1963 
session.    . 

Scheduling  of  Local  Bill  Introductions 

Approximately  half  of  the  total  number  of  bills  introduced 
at  each  session  of  the  General  Assembly  are  local  in  character. 
These  bills  normally  are  introduced  by  the  various  members 
after  conferences  with  local  citizens  and  officials,  and  do  not  deal 
with  matters  of  statewide  concern.  The  committees  to  which  the 
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bills  are  referred  satisfy  themselves  that  the  bills  are  local  in 
character,  and  that  they  are  technically  satisfactory.  With  rare 
exceptions,  the  bills  are  not  discussed  in  detail  in  committee, 
and  they  are  not  debated  on  the  floor.  Approval  is  commonly  a 
formality. 

These  bills  must,  however,  pass  through  all  of  the  formali- 
ties which  are  required  of  public  bills.  They  must  go  to  commit- 
tee and  be  reported  by  the  committee.  They  must  pass  three 
readings  in  each  house.  If  they  fall  within  the  purview  of  Article 
II,  Section  14,  of  the  Constitution  of  North  Carolina,  relating  to 
bills  raising  revenue,  they  must  be  approved  by  a  roll-call  vote. 
And  most  important  of  all  for  purposes  of  our  consideration,  they 
must  be  enrolled.  The  enrollment  process  is  just  as  time-consum- 
ing for  a  local  bill  as  for  a  public  bill. 

During  the  early  weeks  of  the  session,  the  General  Assembly 
frequently  has  some  time  to  spare.  Major  public  issues  have  to 
take  shape.  Committees  do  not  have  heavy  calendars  of  bills  to 
be  studied  and  acted  upon.  During  this  period  the  General  As- 
sembly could  process  a  considerable  volume  of  local  bills  without 
serious  strain,  if  the  bills  were  ready  for  introduction.  Exper- 
ience has  shown,  however,  that  local  bill  introductions  tend  to 
follow  the  same  pattern  as  do  public  bill  introductions;  that  is, 
they  become  heaviest  near  the  end  of  the  session.  Each  of  the  last 
three  sessions  has  lasted  for  19  or  20  weeks;  in  these  sessions  by 
far  the  heaviest  volume  of  local  bills  has  been  introduced  from 
the  15th  through  the  19th  weeks.  The  number  of  local  bills  intro- 
duced in  each  of  these  weeks  during  each  of  these  sessions  aver- 
ages over  100.  Many  of  these  local  bills  are  quite  long — city 
charter  revisions  for  example.  At  the  time  that  the  legislative 
machinery  needs  to  be  as  free  as  possible  to  deal  with  major 
public  issues,  it  is  heavily  burdened  with  local  bills.  The  en- 
rolling office  especially  is  faced  with  an  almost  impossible  task 
as  the  heavy  volume  of  local  bills  descends  upon  it  just  as  the 
important  public  legislation  also  arrives.  Errors  in  the  enrolling 
office  can  completely  defeat  the  will  of  the  General  Assembly. 
This  office  has  in  the  past  done  a  remarkable  job,  but  occasional 
errors  do  occur.  If  the  volume  of  work  for  the  office  could  be 
more  evenly  distributed,  it  is  logical  to  expect  that  the  office 
would  produce  an  even  better  performance. 

It  is  not  logical  or  desirable  to  expect  that  the  present  pat- 
tern of  public  bill  introductions  and  ratifications  will  be  mate- 
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rially  changed.  Even  if  public  bills  are  introduced  early  in  the 
session,  they  will  not  normally  clear  the  legislative  machinery 
for  several  weeks.  These  bills  should  be  considered  carefully  in 
committee  and  debated  fully  on  the  floor.  Accordingly,  if  the 
flow  of  bills  through  the  General  Assembly  is  to  be  significantly 
modified  so  as  to  make  it  more  even,  it  is  the  local  bills  which 
must  come  in  and  be  handled  early  in  the  session. 

The  great  majority  of  local  bills  deal  with  the  legislative 
programs  of  city  and  county  governing  bodies  and  officers.  In 
most  cases  it  is  possible  to  have  these  bills  ready  quite  early  in 
the  legislative  session,  if  the  legislator  will  make  himself  avail- 
able for  conferences  with  local  authorities  and  will  insist  upon 
their  preparing  their  suggestions  early. 

Various  attempts  have  been  made  to  get  local  bills  intro- 
duced early  in  the  sessions.  The  presiding  officers  constantly  urge 
members  to  bring  in  their  local  bills.  Senate  Rule  40  requires 
that  all  local  bills  be  introduced  not  later  than  April  1.  This  rule 
usually  results  in  a  decrease  in  Senate  local  bills  for  about  two 
v/eeks  following  the  deadline,  and  then  introductions  resume  at 
about  the  noraml  rate.  The  process  of  suspending  the  rules  is 
quite  simple,  and  the  natural  desire  of  the  members  and  the  pre- 
siding officers  to  cooperate  with  each  other  makes  it  extremely 
difficult  for  anyone  to  object  to  a  requested  suspension  of  the 
rules  to  allow  a  local  bill  to  be  introduced. 

What  is  needed  is  a  rule  in  both  houses  establishing  a  dead- 
line for  local  bill  introductions,  coupled  with  a  procedural  device 
which  will  make  it  difficult  but  not  impossible  to  introduce  local 
bills  after  the  deadline.  We  have  concluded  that  the  desired  re- 
sult might  be  attained  if  both  houses  would  adopt  a  joint  resolu- 
tion establishing  May  1  as  the  deadline  for  local  bills  and  re- 
quiring the  presiding  officers  to  reject  any  local  bill  offered  for 
introduction  after  that  time  unless  the  bill  has  been  first  sub- 
mitted to  the  Rules  Committee  and  has  received  the  endorsement 
of  that  Committee  stating  that  there  is  good  reason  for  the  delay 
in  introducing  the  bill,  and  that  the  bill  should  be  accepted  for 
introduction.  When  a  local  bill  introduced  after  May  1  is  trans- 
mitted to  the  other  house,  it  will  automatically  be  referred  to 
the  Rules  Committee  of  the  receiving  house.  If  the  bill  does  not 
bear  the  proper  endorsement  of  the  Rules  Committee  of  the 
transmitting  house,  the  Rules  Committee  of  the  receiving  house 
should  take  no  further  action  on  it.  If  the  bill  is  endorsed  prop- 
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erly,  the  Rules  Committee  of  the  receiving  house  should  con- 
sider the  reasons  for  delay  in  introduction,  and  if  it  should  find 
the  delay  justifiable  it  should  then  endorse  the  bill  in  a  similar 
manner  and  report  it  back  to  the  receiving  house  for  reference 
to  the  appropriate  committee  to  be  acted  upon  in  the  usual 
manner. 

The  effectiveness  of  even  this  fairly  complicated  procedure 
depends  ultimately  upon  the  General  Assembly's  capacity  for 
self-discipline,  and  this  in  turn  depends  to  a  degree  upon  the 
legislative  leadership.  We  recommend  that  the  resolution  estab- 
lishing this  deadline  and  procedure  provide  that  the  resolution 
must  be  read  in  each  house  at  the  first  session  of  each  week  until 
the  May  1  deadline  is  reached.  We  further  recommend  that  the 
presiding  officers  of  each  house  cause  a  copy  of  the  resolution  to 
be  mailed  to  the  chairman  of  the  board  of  county  commissioners 
of  each  county,  to  the  mayor  or  town  clerk  of  every  city  and  town 
in  the  state,  and  to  every  city  and  county  attorney  in  the  state, 
to  the  end  that  both  local  officials  and  legislators  shall  be  placed 
on  notice  and  shall  take  the  necessary  steps  to  see  that  necessary 
or  desirable  local  legislation  is  drafted  and  introduced  prior  to 
the  deadline. 

Recommendation  No.   1: 

That  both  houses  of  the  General  Assembly  adopt  a 
joint  resolution  fixing  May  1  as  the  deadline  for  the  intro- 
duction of  local  bills;  establishing  a  procedure  whereby 
the  endorsements  of  the  Rules  Committees  of  both  houses 
will  be  required  before  local  bills  introduced  after  the 
deadline  may  be  considered;  and  providing  for  adequate 
and  repeated  notice  of  this  action  to  members  of  the 
General  Assembly  and  to  local  officials. 

Committee  Assignments 

The  measure  of  a  legislature's  effectiveness  depends  largely 
upon  the  strength  of  its  standing  committees.  The  nature  of  legis- 
lative work  requires  that  the  task  of  careful  study  and  analysis 
of  proposed  legislation  be  done  in  committee.  Membership  on  a 
committee  carries  with  it  the  duty  to  make  the  careful  study  and 
analysis  for  the  benefit  of  the  other  members  of  the  General 
Assembly.  Since  the  time  of  every  legislator  is  necessarily  limit- 
ed, it  follows  that  the  number  of  committees  which  he  can  serve 
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effectively  is  also  necessarily  limited.  Individual  legislators  recog- 
nize this  fact,  but  they  also  recognize  that  membership  on  a  large 
number  of  committees  offers  certain  political  values,  both  at 
home  and  in  the  General  Assembly.  There  is  a  tendency,  there- 
fore, for  individuals  to  request  membership  on  more  committees 
than  they  can  properly  serve,  and  there  is  a  tendency  for  the 
President  of  the  Senate  and  the  Speaker  of  the  House  to  grant 
members'  requests  unless  they  become  quite  unreasonable. 

Each  legislator  is  a  member  of  either  the  Appropriations 
Committee  or  the  Finance  Committee  of  his  house.  All  lawyers 
are  routinely  assigned  to  a  Judiciary  Committee.  Other  commit- 
tee assignments  are  made  by  the  presiding  officers  bearing  in 
mind  the  desires  of  the  individual  members  and  the  needs  of  the 
General  Assembly.  Senate  Rule  39  limits  each  Senator  to  a  maxi- 
mum of  nine  committees  unless  the  Rules  Committee  approves 
additional  assignments.  There  is  no  comparable  rule  in  the  House. 

We  do  not  think  that  it  is  desirable  to  fix  any  specific  number 
as  the  maximum  for  committee  assignments,  because  the  time 
and  work  requirements  of  various  committees  vary  markedly. 
Instead,  we  think  it  desirable  that  at  the  very  beginning  of  the 
session  the  members  of  both  houses  advise  the  respective  pre- 
siding officers  by  means  of  a  joint  resolution  that  the  members 
believe  that  each  member  of  the  General  Assembly  should  be  ap- 
pointed to  only  that  number  of  committees  which  the  member 
can  reasonably  be  expected  to  serve  effectively,  and  that  the 
members  will  support  the  presiding  officers  in  action  on  their 
part  to  reduce  the  number  of  committee  assignments  per  mem- 
ber. 

With  this  resolution  as  a  guide  and  support,  the  President  of 
the  Senate  and  the  Speaker  of  the  House  could  then  review  the 
requests  of  the  individual  members  against  the  backgrounds  of 
the  members  and  the  normal  demands  of  the  committees  to 
which  they  seek  assignment,  and  thus  arrive  at  a  reasonable 
committee  assignment  load  for  each  member. 

Recommendation  No,  2: 

That  the  two  houses  of  the  General  Assembly  adopt 
a  joint  resolution  advising  the  President  of  the  Senate 
and  the  Speaker  of  the  House  that  it  is  the  sense  of  the 
membership  of  both  houses  that  each  member  of  the 
General  Assembly  should  be  appointed  to  only  that  num- 
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ber  of  committees  v^hich  the  member  can  reasonably  be 
expected  to  serve  effectively,  and  that  the  membership 
will  support  the  President  of  the  Senate  and  the  Speaker 
of  the  House  in  action  on  their  part  to  reduce  the  number 
of  committee  assignments  per  member. 

Assignment  of  Legislative  Offices 

The  1963  General  Assembly  will  meet  in  the  new  State  Legis- 
lative Building.  For  the  first  time  members  of  the  General 
Assembly  will  have  individual  offices.  No  method  has  been  estab- 
lished for  determining  which  offices  shall  be  assigned  to  the  indi- 
vidual members.  Here,  as  in  so  many  other  matters,  the  legisla- 
ture is  confronted  by  the  fact  that  there  is  no  agency  presently 
authorized  to  act  for  the  legislature  prior  to  the  convening  of 
the  session. 

To  avoid  confusion  and  delay  in  getting  into  the  work  of  the 
session,  office  assignments  should  be  made  immediately  after  the 
session  convenes.  The  presiding  officers  will  not  have  the  time  tc 
take  care  of  this  detail.  Yet  the  location  of  offices  is  of  sufficient 
importance  to  the  legislators  that  the  assignment  should  be 
handled  by  legislative  authority.  It  is  customary  for  the  presid- 
ing officers  to  appoint  the  respective  Rules  Commtitees  at  the 
opening  session.  Accordingly,  we  recommend  that  for  the  1963 
session  of  the  General  Assembly,  the  two  Rules  Committees  act- 
ing jointly,  or  a  subcommittee  appointed  by  the  Rules  Commit- 
tees be  vested  with  the  authority  and  duty  of  assigning,  as  soon 
as  practicable,  offices  to  the  respective  members  of  the  General 
Assembly.  We  further  recommend  that  in  making  these  assign- 
ments, preferential  consideration  should  be  given  to  the  respec- 
tive members  according  to  the  total  length  of  service  which  each 
member  has  rendered  in  the  General  Assembly. 

This  recommendation  is  made  with  respect  to  the  1963  ses- 
sion only.  During  that  session  the  General  Assembly  will  have 
the  opportunity  to  establish  a  permanent  procedure  for  making 
office  assignments. 

Recommendation  No.  3: 

That  the  Committee  on  Rules  of  the  Senate  and  the 
Committee  on  Rules  of  the  House  of  Representatives, 
acting  jointly,  or  a  subcommittee  appointed  by  those 
committees,  be  vested  with   the  duty   and  authority  of 
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assigning  offices  to  members  of  the  1963  General  Assem- 
bly; and  that  in  making  these  assignments,  the  commit- 
tees or  subcommittee  give  preferential  consideration  to 
the  respective  members  according  to  the  total  length  of 
service  which  each  member  has  rendered  in  the  General 
Assembly.  - 
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Report  of  the  Commission  on 
Reorganization  of  State  Government 

LEGISLATIVE  COUNCIL 

Agencies  Dealt  With 

1.  General  Assembly 

2.  Institute  of  Government,  University  of  North  Carolina 

Explanation  of  Findings  and  Recommendations 

Introduction 

The  idea  of  a  Liegislative  Council — a  joint  interim  committee 
of  legislators — has  been  brought  up  in  North  Carolina  repeatedly 
in  the  past  few  years.  The  1955-57  Commission  on  Reorganization 
of  State  Government  recommended  the  establishment  of  a  Legis- 
lative Research  Committee  which  would  have  been  a  small-scale 
beginning  toward  the  establishment  of  a  permanent  legislative 
council.  A  bill  to  implement  this  recommendation  passed  the 
1957  House  but  failed  in  the  Senate.  The  1959-61  Reorganization 
Commission  also  considered  the  matter,  and  recommended  that 
the  Institute  of  Government  provide  limited  in-session  research 
assistance  to  the  General  Assembly  in  order  to  permit  the  legis- 
lature to  evaluate  some  of  the  possible  services  which  could  be 
provided  through  a  legislative  council.  This  limited  service  was 
provided. 

This  Commission  has  studied  carefully  the  structures  and 
functioning  of  legislative  councils  in  other  states.  The  Commis- 
sion has  twice  met  with  representatives  of  the  Council  of  State 
Governments  who  are  expert  in  the  field.  Three  members  of  the 
Commission  attended  the  National  Legislative  Conference  to 
talk  with  legislators  from  other  states  as  to  the  values  and  prob- 
lems created  by  legislative  councils. 

Need  for  Continuity  in  Legislative  Matters 

The  General  Assembly  of  North  Carolina  is  one  of  the  three 
great  branches  of  state  government.  It  is  the  political  policy- 
making branch  which  ultimately  determines  in  great  measure 
whether  or  not  North  Carolina  moves  effectively  to  meet  the 
needs  of  the  times. 

As  the  problems  of  our  society  have  become  increasingly 
complex,  government  has  had  to  play  an  increasingly  important 
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role  in  the  lives  of  our  people.  The  executive  branch  of  govern- 
ment has  been  greatly  expanded  to  meet  the  demand  for  in- 
creased services.  But  the  General  Assembly,  which  has  the  re- 
sponsibility of  determining  what  types  and  degrees  of  service 
shall  be  provided,  and  how  the  services  shall  be  paid  for,  has 
continued  to  function  with  little  change  in  the  machinery  which 
served  the  earliest  legislatures. 

The  General  Assembly  convenes  in  regular  session  in  Febru- 
ary of  the  odd-numbered  years  and  usually  adjourns  in  June. 
When  the  next  legislature  convenes  in  February,  some  19  months 
later,  it  starts  afresh.  Work  which  was  started  and  information 
which  was  gathered  in  a  former  session  is  commonly  lost.  There 
is  no  existing  machinery  to  tie  the  former  General  Assembly 
with  the  new  one. 

Beginning  in  1953,  each  General  Assembly  has  authorized 
the  appointment  of  a  Commission  on  Reorganization  of  State 
Government.  Many  of  the  members  of  these  respective  commis- 
sions have  been  legislators,  so  that  the  Reorganization  Commis- 
sions have  to  some  degree  functioned  as  interim  legislative  study 
committees.  These  commissions  have  been  appointed  by  the  Gov- 
ernor and  have  served  as  a  useful  bridge  between  the  executive 
and  the  legislature;  they  have  not,  however,  been  true  legislative 
committees,  made  up  solely  of  legislators  and  responsible  solely 
to  the  legislature. 

Need  for  Research  Services 

The  1959-61  Reorganization  Commission  discussed  the  need 
for  legislative  research  service  in  the  following  language,  which 
we  quote  with  our  approval: 

One  of  the  greatest  difficulties  which  the  legislator 
encounters  in  trying  to  make  intelligent  decisions  on 
questions  of  state  policy  is  the  difficulty  of  obtaining  de- 
sired information  in  the  form  and  at  the  time  that  he 
needs  it.  The  legislator  comes  to  Raleigh  at  the  beginning 
of  the  session,  and  by  the  time  he  has  gotten  settled  a 
great  many  bills  have  already  been  introduced.  The  com- 
mittee system  is  a  recognition  of  the  fact  that  individual 
legislators  cannot  give  minute  and  careful  study  to  the 
details  of  all  bills.  Unless  the  committees  have  satisfac- 
tory means  of  obtaining  necessary  information,  however, 
the  committees  are  only  slightly  better  able  to  deal  with 
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bills  before  them  than  are  the  individual  members;  the 
difference  is  merely  one  of  degree. 

At  present  the  General  Assembly  depends  largely 
upon  the  executive  and  administrative  departments  and 
agencies  of  the  State  for  information.  It  is  in  no  sense  a 
criticism  of  these  agencies  to  say  that  when  they  provide 
information  as  to  their  own  functioning,  plans,  and  needs, 
or  as  to  suggestions  which  relate  to  their  present  or 
prospective  activities,  this  information  will  inevitably 
be  affected  by  the  particular  interests  of  the  reporting 
agency.  The  General  Assembly  needs  research  facilities, 
responsible  to  it,  which  will  provide  it  with  disinterested 
information  at  the  time  the  information  is  required.  We 
believe  that  the  need  for  research  assistance  for  the  Gen- 
eral Assembly  is  urgent,  and  that  continued  failure  to 
provide  it  will  inevitably  result  in  the  deterioration  of 
the  General  Assembly  as  the  policy-making  body  of  the 
state,  with  the  executive  branch  being  forced  to  assume 
more  and  more  of  the  policy-making  function  by  reason 
of  the  incapacity  of  the  legislature. 

It  has  been  suggested  that  the  establishment  of  machinery 
which  would  make  the  General  Assembly  a  more  effective  instru- 
ment of  governmental  policy  and  which  would  make  it  less  de- 
pendent upon  the  executive  branch  of  government  would  upset 
the  balance  of  executive-legislative  powers  in  North  Carolina. 
We  do  not  agree  with  this  suggestion.  Any  action  which  makes 
any  part  of  our  state  government  better  able  to  do  its  assigned 
duty  is  a  contribution  to  better  government  generally. 

The  General  Assembly  has  relied  greatly  on  the  Institute  of 
Government  for  research  services  to  its  members  and  its  com- 
mittees. The  broad  scope  and  varied  duties  of  the  Institute  of 
Government  make  it  possible  for  the  Institute  to  attract  and  re- 
tain a  permanent  staff  of  qualified  persons  who  are  specialists 
in  many  facets  of  law  and  government  and  who  are  expert  in 
the  techniques  of  research.  Most  legislative-authorized  commis- 
sions have  made  use  of  the  Institute  staff  for  research  and  ad- 
ministrative purposes.  During  the  1961  session  of  the  General 
Assembly,  the  Institute  of  Government  supplied  two  staff  mem- 
bers to  do  spot  research  and  make  limited  studies  for  committees 
of  the  General  Assembly.  The  present  Commission  has  made  use 
of  the  Institute  of  Government  staff  in  conducting  each  of  its 
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studies.  We  recognize  that  the  Institute  of  Government  is  a  very 
valuable  resource  of  North  Carolina  government  at  all  levels.  We 
have  no  thought  of  recommending  any  action  which  would  in- 
jure the  Institute  of  Government  or  make  it  less  effective  than 
it  now  is.  Instead,  we  envision  a  situation  under  which  the  In- 
stitute of  Government  would,  under  contract  with  the  legislative 
council,  continue  to  serve  the  General  Assembly  as  its  major 
research  facility. 

Since  the  recommendations  contained  in  this  report  cannot 
take  effect  until  after  the  1963  session  of  the  General  Assembly, 
we  request  that  the  Institute  of  Government  provide  during  the 
1963  session  the  same  services  as  it  performed  in  1961,  and  under 
the  same  conditions. 

Functions  of  the  Legislative  Council 

The  twin  problems  of  lack  of  continuity  of  effort  and  lack  of 
adequate  research  facilities  have  been  met  in  many  states  by  the 
establishment  of  a  legislative  council  with  a  full-time  executive 
director  and  staff.  At  present  39  states  have  some  kind  of  coun- 
cil, although  the  name  may  vary  in  various  states. 

The  functions  of  the  council  vary  widely  among  the  states. 
In  a  few  states  the  council  and  its  staff  provide  not  only  con- 
tinuity for  the  legislative  process  but  also  provide  virtually  all 
necessary  services  to  the  legislature — from  housekeeping  serv- 
ices to  bill-drafting  and  counseling.  In  most  states  the  council 
makes  interim  studies  on  subjects  committed  to  it  by  the  legisla- 
ture and  on  subjects  proposed  by  the  council  members,  and  re- 
ports to  the  succeeding  session  of  the  legislature.  During  ses- 
sions the  council  ceases  to  exist,  but  the  council  staff  performs 
spot  research  services  and  may  appear  before  committees  to  ex- 
plain council-recommended  bills. 

Duplication  of  Existing  Services 

This  Commission  is  recommending  the  establishment  of  a 
legislative  council  because  the  Commission  feels  that  the  General 
Assembly  needs  machinery  to  provide  continuity  to  the  legisla- 
tive process  and  believes  that  there  are  certain  services  which  the 
General  Assembly  needs  which  it  is  not  now  receiving.  We  do 
not  recommend  that  a  council,  if  established,  be  given  the  duty 
or  the  authority  to  duplicate  existing  services  which  are  now 
being  performed  satisfactorily  by  existing  agencies,  unless  those 
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agencies  feel  that  the  performance  of  the  service  is  a  burden 
from  which  they  would  like  to  be  relieved. 

Structure  of  the  Legislative  Council 

More  than  half  of  the  existing  legislative  councils  have  from 
ten  to  twenty  members.  In  the  light  of  the  experience  of  the 
other  states,  and  in  view  of  the  experience  of  this  Commission 
with  a  10-member  group,  we  recommend  that  the  North  Carolina 
Legislative  Council  consist  of  ten  appointed  members  plus  the 
President  pro  tempore  of  the  Senate  and  the  Speaker  of  the 
House  as  ex  officio  members. 

As  the  recommendations  of  the  council  cannot  become  ef- 
fective unless  adopted  by  both  houses  of  the  General  Assembly, 
we  think  that  the  membership  of  the  council  should  be  evenly 
divided  between  the  two  houses. 

In  order  to  assure  that  the  council  membership  is  represen- 
tative of  the  General  Assembly  we  recommend  that  the  President 
pro  tempore  of  the  Senate  and  the  Speaker  of  the  House  should 
each  appoint  the  five  council  members  from  the  house  which  he 
serves.  Because  the  council  members  are  to  represent  the  legis- 
lature when  that  body  is  not  in  session,  we  recommend  that  the 
appointments  by  each  officer  be  subject  to  the  approval  of  a 
majority  vote  of  the  members  of  that  house. 

Because  members  of  the  General  Assembly  who  are  not 
members  of  the  legislative  council  may  have  special  competence 
in  an  area  under  study,  we  recommend  that  any  member  of  the 
General  Assembly  or  any  other  person  having  special  compe- 
tence with  respect  to  a  matter  under  study  may  serve  as  a  mem- 
ber of  any  legislative  council  study  committee. 

When  the  General  Assembly  is  in  session,  it  has  its  regular 
standing  committees  and  does  not  need  a  council.  If  the  council 
existed  during  the  sessions  the  council  might  tend  to  become  an 
"inner  circle"  of  powerful  members  who  would  attain  an  unde- 
sirable "super-committee"  status.  Accordingly,  we  recommend 
that  the  members  of  the  council  be  appointed  at  the  end  of  each 
regular  session  for  terms  expiring  at  the  convening  of  the  next 
regular  session. 

Legislative  Council  Staff 

As  we  have  already  stated,  we  do  not  think  that  the  council 
staff  should  seek  to  duplicate  existing  services.  There  should  be 
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a  staff  director  responsible  to  the  council  between  sessions  and 
to  the  presiding  officers  during  sessions.  The  council  and  commit- 
tees in  need  of  services  would  look  to  this  director  to  provide 
them.  The  council  would  be  authorized  to  contract  with  other 
public  and  private  agencies  and  institutions  for  staff  services  and 
for  research  assistance.  The  council  staff  would  thus  be  kept  at 
the  minimum  necessary  to  provide  needed  services  not  already 
available  elsewhere  under  satisfactory  conditions. 

Legislative  Council  Duties 

The  Council  and  its  staff  would  make  interim  studies  and 
report  to  the  General  Assembly.  The  staff  would  provide  re- 
search facilities  and  personnel  for  the  use  of  committees  and  indi- 
vidual members  during  the  session.  Necessarily,  the  requests  of 
committees  would  have  to  receive  first  priority  where  the  de- 
mand was  greater  than  the  available  personnel  could  meet. 

In  addition  to  filling  the  research  function,  the  council 
through  its  staff  could  assume  custody  of  legislative  equipment, 
records,  materials  and  supplies  when  the  clerks  have  completed 
their  work  after  the  end  of  the  session,  and  could  transfer  these 
items  back  to  the  control  of  the  clerks  at  the  opening  of  the  next 
session.  This  would  make  these  items  available  to  qualified  per- 
sons during  the  interim,  without  risking  their  loss  or  destruction. 

Finally,  the  council  should  be  authorized  to  expend  funds 
appropriated  to  the  General  Assembly  for  the  purchase,  repair 
or  maintenance  of  furniture,  equipment,  materials,  and  supplies 
and  to  contract  for  services  needed  by  the  General  Assembly.  As 
matters  now  stand,  no  officer  or  agency  has  authority  to  do  these 
things  prior  to  the  convening  of  the  General  Assembly,  yet  they 
must  be  done  in  advance  of  the  session. 

Recommendation  No.  1: 

We  recommend  the  creation  of  a  Legislative  Council 
in  North  Carolina,  to  consist  of  five  Senators  appointed 
by  the  President  pro  tempore  of  the  Senate  and  five  Rep- 
resentatives appointed  by  the  Speaker  of  the  House.  The 
President  pro  tempore  of  the  Senate  and  the  Speaker  of 
the  House  should  be  ex  officio  members  of  the  legislative 
council.  The  term  of  office  of  all  council  members  should 
begin  upon  the  adjournment  sine  die  of  the  regular  ses- 
sion of  the  General  Assembly  at  which  they  were  ap- 
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pointed,  and  should  end  upon  the  convening  of  the  next 
succeeding  regular  session  of  the  General  Assembly. 

Recommendation  No.  2 

We  recommend  that  the  Legislative  Council  be 
charged  with  the  duty  and  authority  (a)  on  its  own  mo- 
tion or  at  the  direction  of  the  General  Assembly  or  either 
house  thereof,  to  make  studies  of  and  investigations  into 
governmental  agencies  and  institutions  and  matters  of 
public  policy  to  aid  the  General  Assembly  in  performing 
its  duties;  (b)  to  report  to  the  General  Assembly  the  re- 
sults of  these  studies,  with  any  recommendations  which 
the  Council  may  choose  to  make;  (c)  to  make  provision 
for  research  facilities  and  personnel  for  the  use  of  the 
committees  and  members  of  the  General  Assembly;  (d) 
to  assume  custody  of  legislative  equipment,  records,  ma- 
terials and  supplies  in  the  interim  between  sessions;  and 
(e)  in  the  interim  to  authorize  the  expenditure  of  funds 
appropriated  to  the  General  Assembly  for  the  purchase, 
repair  or  maintenance  of  furniture,  equipment,  materials 
and  supplies,  and  to  contract  for  services  needed  by  the 
General  Assembly. 

Recommendation  No.  3: 

We  recommend  that  the  Legislative  Council  be  au- 
thorized to  employ  and  fix  the  salary  of  an  executive  di- 
rector and  such  other  personnel  as  the  Council  may  deem 
necessary  for  the  execution  of  the  functions  of  the  Coun- 
cil. 
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Report  of  the  Commission  on 
Reorganization  of  State  Government 

STATE  AGRICULTURAL  AGENCIES 

Agencies  Dealt  With 

1.  North  Carolina  Department  of  Agriculture 

2.  North  Carolina  Agricultural  Experiment  Station 

3.  North  Carolina  Agricultural  Extension  Service 

4.  Forestry  Division,  Department  of  Conservation  and  Develop- 
ment. 

Introduction 

General  Fund  appropriations  have  doubled  during  the  past 
decade.  Appropriations  to  North  Carolina  agricultural  agencies 
have  increased  slightly  more  than  the  average  for  agencies  fi- 
nanced by  the  general  fund.  The  increased  appropriation  requests 
have  caused  questions  to  be  raised  as  to  the  effectiveness  of  the 
agricultural  programs,  the  effect  of  federal  grants-in-aid  on 
state  appropriations,  and  the  adequacy  of  the  coordination  of 
state  agricultural  agencies. 

In  order  to  evaluate  the  coordination  of  agricultural  pro- 
grams, this  Commission  has  reviewed  the  organization  and  pro- 
grams of  the  state  and  federal  agencies  which  work  with  North 
Carolina  agriculture. 

Explanation  of  Findings  and  Recommendations 
N.  C.  Department  of  Agriculture 

The  North  Carolina  Department  of  Agriculture  is  adminis- 
tered by  the  elected  Commissioner  of  Agriculture  who  is  ex-of- 
ficio  chairman  of  the  policy-making  board  consisting  of  ten 
farmers  appointed  by  the  Governor  with  the  consent  of  the 
Senate.  ^ 

The  Department  engages  in,  and  cooperates  with  the  U.S. 
Department  of  Agriculture  in  a  wide  variety  of  service  and  regu- 
latory functions.  The  service  functions  include  the  following: 
testing  seeds  and  soils;  supervising  the  farm  census;  conducting 
the  market  news  service;  operating  test  farms  and  veterinarian 
diagnostic  laboratories;  aiding  farmers  and  processors  in  grad- 
ing, packaging  and  selling  farm  products;  lending  funds  for 
bonded  warehouses;  distributing  surplus  food  to  public  schools 
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and  other  qualifying  groups;  and  operation  of  the  State  Fair. 
The  regulatory  activities  include  regulation  of  quality  and  label- 
ing of  food,  drugs,  cosmetics,  fertilizers,  feeds,  seeds,  pesticides, 
gasoline  and  oil,  anti-freeze,  and  dairy  products.  The  department 
also  promulgates  and  enforces  regulations  to  control  livestock 
and  poultry  diseases,  to  eradicate  harmful  insects  and  plant  dis- 
eases, to  organize  and  supervise  credit  unions,  to  protect  farmers 
from  unethical  practices  by  agricultural  equipment  dealers  and 
handlers  of  farm  products,  to  standardize  and  supervise  the  use 
of  weights  and  measures,  to  assure  the  minimum  load  bearing 
strength  of  concrete  blocks  and  the  safety  factors  in  tobacco 
curers,  and  to  control  agricultural  fairs. 

The  responsibilities  of  the  N.  C.  Department  of  Agriculture 
are  carried  out  by  923  employees  working  in  18  divisions  and  in- 
volved the  expenditure  of  approximately  $5,383,000  during  the 
1961-62  fiiscal  year.  The  N.  C.  Department  of  Agriculture  derives 
50  per  cent  of  its  funds  from  inspection  fees  and  the  tax  on  fer- 
tilizer, 49  per  cent  from  the  general  fund,  and  1  per  cent  from 
federal  funds. 

North  Carolina  Agricultural  Experiment  Station 

Agricultural  research  within  the  state  is  the  responsibility  of 
the  Agricultural  Experiment  Station,  a  division  of  the  School  of 
Agriculture  of  North  Carolina  State  College.  The  Station  is  su- 
pervised by  a  Director  and  is  a  division  of  the  School  of  Agricul- 
ture of  N.  C.  State  College  and  subject  to  the  direction  and  super- 
vision of  the  President  and  Board  of  Trustees  of  the  University  of 
North  Carolina. 

The  purpose  of  the  Agricultural  Experiment  Station  is  to  do 
research  on  the  agricultural  problems  in  this  state,  including 
forestry  and  home  economics.  The  Experiment  Station  has  been 
the  research  arm  of  the  School  of  Agriculture  since  it  first  re- 
ceived federal  funds  in  1887. 

Research  projects  conducted  by  the  N.  C.  Experiment  Sta- 
tion include  the  following:  livestock  and  poultry  nutrition; 
breeding  and  disease  control;  control  of  plant  and  animal  pests; 
developing  superior  varieties  of  tobacco  and  other  field  and  hor- 
ticultural crops  that  are  of  higher  yield,  disease  resistant  and  of 
an  improved  quality;  increasing  efficiency  through  the  application 
of  engineering  techniques  in  crop  production,  harvesting  and 
curing;  farm  management  studies;  and  developing  better  market 
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outlets  through  a  better  understanding  of  the  market  structure. 
The  research  program  is  organized  into  eighteen  departments  on 
a  basis  similar  to  the  departmental  organization  of  the  School  of 
Agriculture. 

The  results  of  the  research  are  made  available  to  the  agricul- 
tural colleges  of  the  state  to  be  used  in  academic  instruction,  to 
the  Extension  Service  to  be  used  in  its  education  program,  and 
to  the  general  public  upon  request. 

During  the  1961-62  fiscal  year  the  Experiment  Station  em- 
ployed approximately  692  employees  and  spent  approximately 
$5,245,000  in  its  research  efforts.  The  Experiment  Station  is  fi- 
nanced as  follov/s:  5  per  cent  from  receipts;  22  per  cent  from 
federal  funds;  25  per  cent  from  gifts;  and  47  per  cent  from  general 
fund  appropriations. 

North  Carolina  Agricultural  Extension  Service 

The  responsibility  of  the  Agricultural  Extension  Service  is 
to  provide  agricultural  education  and  demonstrations  in  agricul- 
ture and  home  economics  to  persons  not  attending  college.  The 
director  of  the  Extension  Service,  like  the  director  of  the  Experi- 
ment Station,  reports  to  the  Dean  of  the  School  of  Agriculture  of 
State  College.  Since  1914,  federal  funds  have  been  allotted  to  be 
matched  by  state  and  county  funds.  These  funds  are  used  to  hire 
county  agricultural  agents,  home  economics  agents,  youth  agents, 
subject  matter  specialists  and  administrative  personnel.  The 
county  agricultural  and  home  economics  agents  are  appointed 
jointly  by  the  boards  of  county  commissioners  and  the  Extension 
Service. 

The  work  of  agents  in  the  counties  varies  with  the  problems 
and  resources  of  the  county.  Agricultural  agents  do  general  edu- 
cation work  in  agronomy,  animal  husbandry,  dairying,  farm 
management,  agricultural  engineering,  forestry,  poultry,  market- 
ing, horticulture,  plant  pathology,  and  entomology.  Home  eco- 
nomics agents  do  education  work  with  housewives  and  4-H  girls 
on  housing  and  home  furnishings,  home  management,  food  con- 
servation and  marketing,  nutrition,  family  relations  and  cloth- 
ing. Most  of  the  time  of  employees  of  the  Extension  Service  is 
spent  working  with  farm  people.  However,  agricultural  agents 
and  specialists  work  with  business  firms  engaged  in  supplying 
farmers  and  with  marketing  and  processing  firms  to  bring  about 
more  efficient  and  more  profitable  marketing  organizations  and 
practices. 
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Of  the  1,154  employees  of  the  N.  C.  Agricultural  Extension 
Service,  206  work  at  the  state  level,  and  the  remaining  948  work 
in  or  supervise  the  county  programs.  The  Extension  Service  ap- 
propriations for  1961-62  totaled  $8,000,636  with  37  per  cent  from 
federal  funds,  35  per  cent  from  state  appropriations,  26  per  cent 
from  county  funds,  and  2  per  cent  from  gifts. 

Forestry  Division,  Department  of 
Conservation  and  Development 

The  Forestry  Management  Section  of  the  Forestry  Division 
of  the  Department  of  Conservation  and  Development  provides 
professional  forestry  services  to  farmers  and  other  small  wood- 
land owners  and  to  residents  of  Soil  Conservation  watersheds. 
The  foresters  evaluate  the  potential  of  a  forest  area  and  recom- 
mend a  plan  of  action  which  will  maintain  or  increase  the  forest 
growth. 

The  services  performed  by  the  employees  of  the  Forestry 
Division  under  the  direction  of  the  Forestry  Management  Sec- 
tion include  the  following:  selecting,  marking,  and  estimating 
the  volume  in  trees  ready  for  harvest;  assistance  in  finding 
markets  for  and  selling  forest  products;  elimination  of  cull 
trees,  undesirable  or  unmerchantable  species  and  restocking 
with  desirable  species;  assistance  in  preparing  open  fields,  cut 
over  or  otherwise  understocked  areas  for  natural  regeneration 
or  reforestation  by  planting;  and  advice  and  assistance  in  ob- 
taining and  planting  forest  tree  seedlings.  The  Forestry  Manage- 
ment Section  charges  a  small  fee  for  marking  timber. 

The  management  foresters  also  provide  similar  services  of  a 
more  intensive  nature  on  the  local  small  watershed  projects 
v/hich  receive  federal  aid  through  the  Soil  Conservation  Service. 

Approximately  34  employees  are  engaged  in  the  farm  and 
w^atershed  forest  management  activities  of  the  Forestry  Division 
in  the  1961-62  fiscal  year.  In  addition  local  fire  fighting  rangers 
assist  management  foresters  when  not  needed  to  fight  forest 
fi.res.  Appropriations  supporting  the  program  totaled  $249,000 
v/ith  5  per  cent  coming  from  receipts,  55  per  cent  from  the  gen- 
eral fund  appropriations,  and  40  per  cent  from  federal  funds. 

Overlapping  Program  Areas 

The  Commission  found  that  the  history  of  these  agricultural 
agencies  indicates  that  overlapping  and  duplication  have  existed 


The  Commission  on  Reorganization  35 

and  disagreements  have  occurred.  Fortunately,  the  overlapping 
has  been  recognized  and  some  imaginative  steps  have  been  taken 
to  reduce  the  areas  of  disagreement. 

Department  of  Agriculture  and  State  College.  The  overlap- 
ping of  jurisdiction  was  first  formally  recognized  in  1939  when 
the  General  Assembly  established  the  N.  C.  State  College  and 
State  Department  of  Agriculture  Coordinating  Committee.  In 
that  year  the  Coordinating  Committee  concluded  an  agreement 
which  still  serves  as  a  guide  to  the  jurisdiction  of  each  agency. 

The  1939  agreement  recognized  the  Agricultural  Experiment 
Station  as  having  exclusive  responsibility  for  planning  and  di- 
recting agricultural  research  programs  on  research  stations  owned 
by  the  state  Department  of  Agriculture  as  well  as  those  con- 
trolled by  State  College.  The  responsibility  for  operating  the  re- 
search stations  and  carrying  out  the  farming  practices  on  the 
research  stations  was  placed  on  the  state  Department  of  Agri- 
culture. 

The  agreement  recognized  the  responsibility  of  the  state 
Department  of  Agriculture  to  perform  service  functions  such  as 
the  analysis  of  seeds,  soils,  and  fertilizer  and  to  administer  spe- 
cial programs  to  control  harmful  diseases  and  insects.  On  the 
other  hand,  the  Agricultural  Extension  Service  was  recognized 
as  having  responsibility  for  all  agricultural  education  work  out- 
side schools  and  colleges. 

Agricultural  Extension  Service  and  Department  of  Conser- 
vation and  Development.  In  1952,  the  possibility  of  duplication 
and  overlapping  in  the  area  of  farm  forestry  caused  the  Agricul- 
tural Extension  Service  and  the  Department  of  Conservation  and 
Development  to  enter  into  an  agreement.  The  Extension  Service 
has  a  long  history  of  working  with  farmers  on  all  farm  problems 
including  forestry.  In  1950,  federal  legislation  made  federal  funds 
available  for  the  Forestry  Division  of  the  Department  of  Con- 
servation and  Development  to  expand  its  program  of  technical 
services  to  private  forest  owners  or  operators.  The  1952  agree- 
ment recognized  the  responsibility  of  the  Department  of  Con- 
servation and  Development  to  mark  trees  and  assist  primary 
processors  with  the  marketing  of  forestry  products.  The  agree- 
ment recognized  the  responsibility  of  the  Agricultural  Extension 
Service  for  planning  and  conducting  farm  forestry  education  pro- 
grams through  meetings  and  demonstrations  with  farmers  and 
farm  youth. 
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The  1952  agreement  has  not  eliminated  all  feelings  of  rivalry 
and  competition  at  state  and  local  levels  of  the  two  organiza- 
tions. In  1957,  the  Extension  Service  Advisory  Committee  recom- 
mended transferring  the  state  appropriation  for  forest  manage- 
ment from  the  Department  of  Conservation  and  Development  to 
the  Extension  Service  even  if  federal  grants  would  be  lost. 

In  1957,  the  state  Department  of  Agriculture,  the  Agricul- 
tural Extension  Service,  and  the  Department  of  Conservation  and 
Development  entered  into  an  agreement  which  defined  their  re- 
spective functions  in  the  area  of  agricultural  marketing.  The 
activity  of  each  agency  was  described  by  the  1959-61  Commission 
on  Reorganization  of  State  Government  in  its  Ninth  Report. 

State  and  Federal  Programs.  Farmers  and  citizens  are  occa- 
sionally confused  by  the  seeming  duplication  of  educational  pro- 
grams and  demonstrations  of  the  North  Carolina  Agricultural 
Extension  Service,  the  Agricultural  Stabilization  and  Conserva- 
tion Service,  and  the  Soil  Conservation  Service.  The  ASCS  ad- 
ministers the  acreage  allotment  program,  and  the  SCS  promotes 
terracing  and  better  land-use  practices  in  order  to  prevent  soil 
erosion. 

Both  the  ASCS  and  the  SCS  are  federal  programs  which  use 
part-time  local  boards  in  administration  and  use  cash  grants  and 
educational  programs  to  promote  better  farming  practices.  The 
state's  only  financial  participation  in  these  programs  is  to  pro- 
vide an  administrative  officer  for  the  State  Soil  Conservation 
Committee  and  to  pay  the  per  diem  and  travel  expenses  of 
members  of  the  State  Committee  and  district  supervisors  to 
district  or  state  meetings.  The  U.  S.  Department  of  Agriculture, 
which  provides  37  per  cent  of  the  funds  for  the  Extension  Service 
and  all  of  the  other  funds  for  the  ASCS  and  SCS  programs,  as- 
serts that  the  three  programs  supplement  each  other  rather  than 
duplicate. 

Reorganization  Possibilities 

The  responsibility  for  the  present  state  agricultural  programs 
is  divided  among  a  department  administered  by  an  elected  con- 
stitutional officer,  N.  C.  State  College,  and  the  Department  of 
Conservation  and  Development.  The  Commission  considered  sev- 
eral reorganization  possibilities  but  rejected  each  one. 

North  Carolina's  Governor  is  responsible  for  promoting  all 
segments  of  the  economy  of  the  state,  but  he  has  limited  direct 
control  over  the  agricultural  agencies  which  deal  with  one  of  the 
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principal  sources  of  income  of  the  state.  To  give  the  Governor 
the  authority  to  appoint  the  Commissioner  of  Agriculture  would 
necessitate  a  constitutional  amendment,  approved  by  three-fifths 
of  both  the  House  and  Senate  and  approved  by  a  majority  of  the 
voters. 

Reorganization  does  not  appear  to  be  the  answer  at  lower 
administrative  levels  at  this  time  either.  Federal  grants-in-aid 
require  that  the  Experiment  Station  and  Extension  Service  be  a 
part  of  State  College.  Federal  funds  for  forestry  management 
might  not  be  available  if  this  activity  were  transferred  to  State 
College.  In  addition,  the  use  of  Forestry  Division  fire  fighting 
personnel  to  assist  with  management  work  when  they  are  not 
needed  to  put  out  fires  promises  an  expanded  program  and  a  more 
efficient  and  effective  Forestry  Division. 

The  Commission  was  encouraged  by  the  fact  that  the  agri- 
cultural agencies  have  been  quick  to  recognize  problem  areas. 
The  agreements  clarifying  responsibility  of  agencies  have  been 
constructive  and  undoubtedly  resulted  in  greater  coordination 
and  monetary  savings.  The  intensive  self  analysis  initiated  by 
the  Agricultural  Extension  Service  in  1956  and  resulting  in  the 
Report  of  the  Progravfis,  Organization,  and  Management  of  the 
Extension  Service  is  also  encouraging.  The  Commission  found 
that  the  Agricultural  Extension  Service  has  adopted  a  number 
of  the  organizational  changes  suggested  by  the  1956  Extension 
Service  Advisory  Committee. 

Recommendation  No.   1: 

We  recommend  that  no  changes  be  made  in  the  pres- 
ent organization  and  that  no  functions  be  transferred 
among  the  state  agricultural  agencies  at  this  time. 

Recommendation  No.  2: 

We  recommend  that  future  Reorganization  Commis- 
sions or  other  appropriate  study  groups  give  further  con- 
sideration to  the  overlapping  jurisdiction  of  the  state 
agricultural  agencies  to  the  end  that  corrective  legislation 
may  be  proposed  if  present  cooperative  agreements  break 
down  or  new  disagreements  arise  and  are  not  quickly 
resolved. 
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STATE  CORRECTIONAL  AGENCIES 

Agencies  Dealt  With 

1.  The  State  Board  of  Correction  and  Training 

2.  The  State  Probation  Commission 

3.  The  State  Prison  Department 

4.  The  Board  of  Paroles 

Introduction 

Included  among  the  topics  suggested  for  study  by  the  1961-63 
Commission  on  Reorganization  of  State  Government  was  the  de- 
sirability of  establishing  a  Department  of  Corrections  to  include 
the  State  Board  of  Correction  and  Training,  the  State  Probation 
Commission,  the  State  Prison  Department,  and  the  Board  of 
Paroles.  The  suggestion  was  submitted  by  Mr.  Johnson  Matthews, 
Chairman  of  the  Board  of  Paroles,  who  expressed  his  belief  that 
placing  the  several  State  correctional  agencies  in  one  Depart- 
ment would  promote  better  coordination  of  their  functions  and 
would  permit  development  of  a  unified  budget. 

Explanation  of  Findings  and  Recommendations 
The  State  Board  of  Correction  and  Training 

The  State  Board  of  Correction  and  Training  is  charged  with 
the  regulation,  management,  and  administrative  control  of  State 
institutions  for  the  correction  of  delinquent  minors.  These  in- 
stitutions include:  the  Eastern  Carolina  Training  School,  Rocky 
Mount;  the  Juvenile  Evaluation  Center,  Swannanoa;  the  Leonard 
Training  School,  McCain;  the  Morrison  Training  School,  Hoff- 
man; the  State  Home  and  Industrial  School  for  Girls  (Samar- 
cand  Manor),  Eagle  Springs;  the  State  Training  School  for  Ne- 
gro Girls  (Dobbs  Farms),  Kinston;  and  the  Stonewall  Jackson 
Training  School,  Concord. 

The  Board  is  composed  of  nine  voting  members  appointed  by 
the  Governor  for  six-year  terms,  and  the  Commissioner  of  Public 
Welfare  as  an  ex  ojficio  member  without  voting  power.  Although 
the  terms  of  the  voting  members  are  staggered,  three  terms  ex- 
piring every  two  years,  the  Governor  has  the  power  to  remove 
any  of  them  without  assigning  reasons  for  his  action. 

Voting  members  are  paid  a  per  diem  and  expenses  while  en- 
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gaged  in  the  discharge  of  their  official  duties.  The  Board  is  re- 
quired to  convene  at  least  four  times  a  year,  with  the  place  of 
meetings  rotating  among  the  several  schools  insofar  as  prac- 
ticable. 

The  Board  is  authorized  to  select  its  own  Chairman  and  Vice- 
chairman  from  its  membership  to  serve  for  a  fiscal  biennium.  It 
selects  from  its  number  an  executive  committee  of  three  mem- 
bers and  prescribes  the  powers  and  duties  of  this  committee. 
Other  committees  may  be  set  up  if  the  Board  deems  they  are 
necessary. 

Commissioner  of  Correction  and  Stajf — The  Board  of  Correc- 
tion and  Training  is  authorized  to  employ  a  full-time  Commis- 
sioner of  Correction  and  to  prescribe  his  duties,  which  include 
serving  as  secretary  to  the  Board.  The  Commissioner  should  be 
a  person  of  good  character  and  demonstrated  executive  ability, 
with  special  education,  training,  experience,  and  aptitude  in  wel- 
fare, educational,  and  correctional  work.  There  are  no  statutory 
provisions  respecting  his  term  of  office  or  method  of  removal. 
His  compensation  is  fixed  by  the  Board  subject  to  approval  of 
the  Governor  acting  as  Director  of  the  Budget. 

The  Board  may  employ  secretarial  help  and  other  assistants, 
subject  to  the  approval  of  the  Director  of  the  Budget,  and  suit- 
able office  space  in  Raleigh  must  be  provided  for  the  Commis- 
sioner and  his  Staff.  Their  offices  are  now  in  the  Mansion  Park 
Building. 

School  Personnel — The  authority  to  select  superintendents 
of  the  several  schools  for  the  correction  of  delinquent  minors  is 
vested  in  the  Board  of  Correction  and  Training.  Persons  appoint- 
ed to  these  positions  are  to  be  equipped  by  professional  social 
work  training  and  experience  to  administer  an  institution  for 
adolescent  offenders.  The  superintendents  are  responsible,  with 
the  assistance  of  the  Commissioner  of  Correction,  for  the  em- 
ployment of  personnel  for  their  institutions. 

Commitments — These  schools  accept  and  train  delinquent 
children  under  the  age  of  18  sent  by  judges  of  the  juvenile  court, 
or  by  judges  of  other  courts  having  jurisdiction,  providing  such 
children  are  not  mentally  or  physically  incapable  of  being  sub- 
stantially benefited  by  the  institutional  program,  and  the  schools 
are  in  a  position  to  care  for  them.  No  child  may  be  sent  to  one  of 
these  schools  until  the  committing  agency  has  received  notice 
from  the  superintendent  that  such  child  can  be  received.  Whether 
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or  not  a  qualified  child  shall  be  received  is  a  matter  for  the  dis- 
cretion of  the  Board  of  Correction  and  Training. 

Releases — Any  child  committed  to  a  school  for  delinquent 
minors  may  be  released  or  discharged  at  any  time  after  commit- 
ment. The  State  Board  of  Correction  and  Training  is  authorized 
to  grant  conditional  releases  and  may  delegate  this  power  to  the 
superintendents  of  the  various  schools,  to  be  exercised  under 
rules  and  regulations  adopted  by  the  Board.  A  conditional  re- 
lease does  not  affect  a  suspended  sentence,  a  condition  of  which 
is  that  the  inmate  be  admitted  to  and  remain  at  a  designated 
training  school. 

Conditional  releases  may  be  terminated  at  any  time  by  the 
superintendent  in  accordance  with  the  Board's  rules  and  regula- 
tions. The  superintendent's  written  revocation  is  sufficient  author- 
ity for  the  apprehension  and  return  of  the  child  to  the  school. 

Final  discharge  may  be  granted  by  the  superintendent  under 
the  Board's  rules  at  any  time  after  admission,  and  must  be  grant- 
ed any  student  upon  reaching  his  or  her  twenty-first  birthday. 

Transfers — The  Governor  may  order  the  transfer  of  any  child 
under  the  age  of  18  from  any  jail  or  prison  in  this  State  to  one 
of  the  schools  for  the  correction  of  delinquent  minors.  When  stu- 
dents of  such  schools  become  ungovernable  or  exert  an  unwhole- 
some infiuence  upon  the  other  students,  the  Board  of  Correction 
and  Training  may  so  certify  to  the  Governor,  who  may  then 
order  the  troublesome  students  transferred  to  the  State  prison 
system. 

The  State  Probation  Commission 

The  State  Probation  Commission  exercises  general  super- 
vision of  the  administration  of  probation,  except  cases  within  the 
jurisdiction  of  a  juvenile  court.  This  Commission  is  composed  of 
five  members  appointed  by  the  Governor  for  five-year  terms,  so 
staggered  that  the  term  of  one  member  expires  each  year.  Being 
deemed  a  commission  for  special  purpose,  the  membership  may 
be  composed  of  persons  holding  other  official  positions  in  the 
State.  They  serve  without  a  salary  as  members  of  the  Commis- 
sion, but  receive  a  per  diem  and  expenses  while  in  the  perform- 
ance of  their  official  duties.  The  Commission  elects  a  Chairman 
from  among  its  membership  annually  between  the  fifteenth  and 
thirtieth  of  January. 

The  Commission  is  required  to  meet  at  least  once  every 
quarter,  and  on  the  call  of  its  Chairman,  to  consider  any  matters 
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relating  to  the  administration  of  adult  probation  in  North  Caro- 
lina. It  formulates  policies,  adopts  rules  of  procedure,  and  sets 
personnel  standards. 

Director  of  Probation — With  the  approval  of  the  Governor, 
the  Commission  appoints  a  Director  of  Probation  to  serve  full 
time  as  its  executive  secretary.  The  person  appointed  as  Director 
of  Probation  is  to  be  qualified  by  education,  training,  experience, 
and  temperament  for  the  duties  of  his  office.  There  are  no  statu- 
tory provisions  respecting  his  term  of  office  or  method  of  re- 
moval. He  receives  a  salary  fixed  by  the  Governor  subject  to  the 
approval  of  the  Advisory  Budget  Commission. 

Probation  Personnel — The  Probation  Commission  may  ap- 
point one  or  more  assistants  to  the  Director  and  fix  their  salaries. 
The  Commission  may,  in  its  discretion,  delegate  to  the  Director 
the  authority  to  appoint  and  discharge  probation  officers  and 
clerks  without  the  approval  of  the  Commission  or  in  accordance 
with  rules  promulgated  by  it.  Unless  this  authority  is  delegated 
or  such  rules  are  established,  appointments  made  by  the  Direc- 
tor are  subject  to  the  approval  of  the  Commission.  Salaries  of 
probation  officers  are  fixed  by  the  Commission  in  accordance 
with  the  Executive  Budget  Act  and  the  Personnel  Act. 

The  Director  of  Probation  and  his  Raleigh  headquarters' 
staff  have  been  assigned  office  space  in  the  Justice  Building.  The 
commissioners  of  each  county  in  which  a  probation  officer  serves 
are  required  to  provide  him  with  suitable  office  space  in  or  near 
the  courthouse. 

Relations  with  Courts — It  is  the  Director's  duty  to  consult 
and  cooperate  with  the  courts  in  developing  probation  adminis- 
tration, and  to  arrange  conferences  of  probation  officers  and 
judges.  He  assigns  probation  officers  to  the  courts. 

A  probation  officer  is  required  to  investigate  all  cases  re- 
ferred to  him  for  investigation  by  the  judges  of  the  courts  he 
serves  or  by  the  Director.  He  reports  the  results  of  his  investiga- 
tions to  the  judge  or  to  the  Director.  When  the  services  of  a  pro- 
bation officer  are  available  to  the  court,  no  felon  may  be  placed 
on  probation  or  released  under  suspension  of  sentence  until  a 
written  report  of  an  investigation  by  a  probation  officer  has  been 
presented  to  and  considered  by  the  court.  An  investigation  and 
written  report  are  also  prerequisites  for  such  dispositions  of  mis- 
demeanants unless  the  court  directs  otherwise  in  individual  cases. 

After  a  person  has  been  convicted  or  has  entered  a  plea  of 
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guilty  or  nolo  contendere  for  any  offense,  except  a  crime  punish- 
able by  death  or  life  imprisonment,  the  judge  of  any  North 
Carolina  court  of  record  with  criminal  jurisdiction  may  suspend 
the  imposition  or  the  execution  of  a  sentence  and  place  the  de- 
fendant on  probation.  The  court  imposes  and  may  at  any  time 
modify  the  conditions  of  probation. 

The  probation  officer  is  required  to  furnish  to  each  person 
released  on  probation  under  his  supervision  a  written  statement 
of  the  conditions  of  probation,  and  to  instruct  the  probationer 
regarding  those  conditions.  The  officer's  duties  include  keeping 
informed  concerning  the  conduct  and  condition  of  each  of  his 
probationers,  and  using  all  practicable  and  suitable  methods,  not 
inconsistent  with  the  conditions  imposed  by  the  court  or  by  the 
Director,  to  aid  and  encourage  probationers  in  their  efforts  to 
improve  their  conduct  and  condition.  He  must  submit  written 
reports  on  his  probationers  as  often  as  the  court  or  the  Director 
may  require. 

The  court  determines  the  period  of  probation,  which  may 
not  be  more  than  five  years.  At  any  time  within  the  five-year 
limit,  the  court  may  continue  or  extend,  terminate  or  suspend 
the  period  of  probation.  However,  when  a  probationer  completes 
his  period  of  probation  with  satisfactory  fulfillment  of  the  con- 
ditions, he  is  entitled  to  a  discharge.  Furthermore,  before  proba- 
tion may  be  revoked,  a  formal  hearing  is  required  to  ascertain 
whether  or  not  the  conditions  have  been  breached.  Upon  finding 
that  there  has  been  a  breach  of  the  conditions,  the  court  mav 
revoke  probation  and  deal  with  the  case  as  if  there  had  been  no 
probation. 

The  State  Prison  Department 

Control  and  management  of  the  State  prison  system  is  vested 
in  the  State  Prison  Department.  The  Department's  governing 
authorities  include  a  State  Prison  Commission  and  a  Director  of 
Prisons.  The  prison  system  includes:  Prison  Department  Head- 
quarters, Central  Prison,  Women's  Prison,  and  Polk  Prison  in 
Raleigh;  Caledonia  Prison  in  Halifax  County;  Odom  Prison  in 
Northampton  County;  Ivy  Bluff  Prison  in  Caswell  County;  Crag- 
gy Prison,  Asheville;  Umstead  Youth  Center,  Butner;  Goldsboro 
Youth  Center,  Goldsboro;  Prison  Sanatorium,  McCain;  78  field 
units  scattered  across  the  State  and  used  mainly  for  prisoners 
assigned  to  road  work;  and  a  Training  Center  for  prison  person- 
nel located  at  the  former  Lee  County  field  unit,  Sanford. 
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State  Prison  Commission — The  Prison  Commission  consists 
of  seven  members  appointed  by  the  Governor  for  four-year 
terms,  four  of  which  expire  on  1  July  of  the  year  a  new  Gover- 
nor assumes  office  and  three  of  which  expire  two  years  later. 
The  Governor  designates  one  member  to  serve  as  Chairman. 
Being  deemed  a  commission  for  special  purpose,  the  membership 
may  be  composed  of  persons  holding  other  official  positions  in 
the  State.  The  Governor  may  remove  any  member  for  cause. 

Prison  Commissioners  who  are  not  salaried  officials  or  em- 
ployees of  the  State  receive  a  per  diem  and  expenses  while  in 
the  performance  of  their  official  duties.  The  Commission  is  re- 
quired to  meet  at  least  once  in  each  ninety  days,  and  may  hold 
special  meetings  at  any  time  and  place  within  the  State  at  the 
call  of  its  Chairman,  to  formulate  general  prison  policies,  to 
adopt  prison  rules  and  regulations,  to  approve  budgetary  pro- 
posals of  the  Department,  and  to  advise  with  the  Director  of 
Prisons  on  matters  pertaining  to  prison  administration. 

Director  of  Prisons — The  Director  of  Prisons  is  the  full-time 
executive  head  of  the  State  Prison  Department.  He  is  appointed 
to  a  four-year  term  by  the  Prison  Commission,  subject  to  the 
approval  of  the  Governor.  The  Director's  term  overlaps  the  Gov- 
ernor's by  eighteen  months.  Thus,  the  term  of  the  present  Direc- 
tor ends  on  1  July  1966.  In  case  of  the  death,  resignation,  or  re- 
moval of  a  Director  of  Prisons,  his  successor  is  appointed  to  fill 
out  the  unexpired  term. 

The  Prison  Commission  may  remove  the  Director  of  Prisons, 
with  the  consent  and  approval  of  the  Governor,  at  any  time  after 
notice  and  hearing  for  gross  inefficiency,  neglect  of  duty,  mal- 
feasance, misfeasance,  or  nonfeasance  in  office.  He  receives  a 
salary  set  by  the  Governor  subject  to  the  approval  of  the  Ad- 
visory Budget  Commission. 

It  is  the  Director's  duty  to  propose  rules  and  regulations  for 
the  government  of  the  State  prison  system.  These  become  effec- 
tive v/hen  approved  by  the  State  Prison  Commission.  The  Direc- 
tor is  responsible  for  administering  the  affairs  of  the  State  Prison 
Department  subject  to  the  policies,  rules  and  regulations  adopted 
by  the  Commission. 

Prison  Personnel — The  Director  of  Prisons  is  responsible  for 
the  appointment,  promotion,  demotion,  and  discharge  of  other 
prison  system  personnel.  Their  compensation  and  duties  are  de- 
termined by  the  Director  in  conformity  with  the  provisions  of 
the  Executive  Budget  Act  and  the  State  Personnel  Act. 
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Prisoners — The  State  Prison  Department  must  provide  for 
receiving  and  keeping  in  custody  until  discharged  by  law  all 
persons  sentenced  to  imprisonment  in  the  State  prison  system  by 
the  several  courts  of  the  State  for  terms  ranging  from  thirty  days 
to  life.  The  Department  is  also  responsible  for  developing  work 
treatment,  and  training  programs  that  will  promote  the  rehabili- 
tation of  these  prisoners. 

Board  of  Paroles 

The  Board  of  Paroles  is  authorized  to  grant  paroles,  both 
regular  and  temporary,  to  persons  held  by  virtue  of  any  final 
order  or  judgment  of  any  court  of  this  State  in  any  prison,  jail, 
or  other  penal  institution  of  this  State  or  its  political  subdivisions. 
The  Board  also  has  the  authority  to  revoke,  terminate,  and  sus- 
pend paroles  of  such  persons,  and  to  assist  the  Governor  in  exer- 
cising his  authority  in  granting  reprieves,  commutations,  and 
pardons.  ^ 

The  Board  consists  of  three  members  appointed  by  the  Gov- 
ernor, who  designates  one  to  serve  as  Chairman.  They  serve  stag- 
gered four-year  terms.  The  Governor  may  remove  a  member 
only  for  total  disability,  inefficiency,  neglect  of  duty  or  mal- 
feasance in  office.  Their  salaries  are  fixed  by  the  Governor  sub- 
ject to  the  approval  of  the  Advisory  Budget  Commission. 

All  regulatory  and  administrative  powers  pertaining  to 
paroles  and  the  fiscal  affairs  of  the  agency  are  vested  in  the 
Board  of  Paroles.  The  Chairman  of  the  Board  of  Paroles  exer- 
cises such  administrative  authority  as  the  Board  delegates  to 
him.  The  Board  may  designate  its  chief  supervisor  or  one  of  its 
investigators  to  serve  as  administrative  assistant  to  the  Chairman. 

Parole  Personnel — Parole  investigators,  supervisors,  and 
supporting  clerical  and  secretarial  personnel  are  employed  by 
the  Board  of  Paroles  and  perform  their  functions  under  the  di- 
rection and  regulations  of  the  Board.  The  Board  has  the  author- 
ity to  assign  the  duties  and  responsibilities  of  all  parole  person- 
nel and  to  discharge  them.  Their  salaries  are  fixed  by  the  Board 
in  accordance  with  the  Executive.  Budget  Act  and  the  Personnel 
Act. 

Parole  Consideration — All  prisoners  are  eligible  to  have  their 
cases  considered  for  parole  when  they  have  served  a  fourth  of 
their  sentence,  if  their  sentence  is  determinate,  and  a  fourth  of 
their  minimum  sentence,  if  their  sentence  is  indeterminate.  Any 
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prisoner  serving  a  life  sentence  becomes  eligible  for  a  parole 
when  he  has  served  ten  years  of  his  sentence.  The  Board  of 
Paroles  establishes  the  rules  and  regulations  in  accordance  with 
which  prisoners  eligible  for  parole  consideration  may  have  their 
cases  reviewed  and  investigated  and  by  which  such  proceedings 
may  be  initiated  and  considered. 

Release  on  Parole — Nothing  in  the  law  makes  mandatory  the 
release  of  any  prisoner  on  parole.  The  time  of  release  on  parole 
is  discretionary  with  the  Parole  Board.  When  a  prisoner  is  re- 
leased on  parole,  the  parole  instrument  specifies  the  conditions 
of  the  parole,  the  place  of  residence  of  the  parolee,  the  person  to 
whom  the  parolee  is  to  report,  and  the  times  and  places  for  the 
parolee  to  report  during  the  period  of  parole.  The  parole  super- 
visors, under  the  direction  of  the  Board  of  Paroles,  maintain 
frequent  contact  with  paroled  prisoners  and  assist  them  in  every 
way  possible  toward  compliance  with  the  conditions  of  their 
paroles. 

Revocation — The  Board  of  Paroles  may  at  any  time,  in  its 
discretion  revoke  the  order  of  parole  of  any  parolee,  whereupon 
the  parolee  is  returned  to  the  penal  institution  having  custodial 
jurisdiction  over  him.  The  time  he  was  at  liberty  on  parole  is 
not  counted  as  time  served  on  his  sentence. 

Discharge — The  parole  period  is  usually  from  one  to  five 
years.  The  minimum  period  permitted  by  law  is  one  year,  but 
the  Board  of  Paroles  may  relieve  a  parolee  from  making  further 
reports  and  may  permit  him  to  leave  the  State  or  county  if  fully 
satisfied  that  this  is  for  the  best  interest  of  both  the  parolee  and 
society.  The  parole  period  may  be  extended  beyond  five  years  if 
the  Board  of  Paroles  deems  that  the  parolee  needs  a  longer 
period  of  supervision.  The  official  discharge  by  the  Board  of 
Paroles  of  a  parolee  has  the  effect  of  terminating  the  sentence  or 
sentences  under  which  the  parolee  was  paroled. 

Continuity  of  the  Correctional  Process 

We  recognize  the  continuity  of  the  correctional  process  and 
accept  the  principle  that  the  efforts  of  the  agencies  concerned 
with  the  correction  of  juvenile  delinquents  and  adult  offenders 
should  be  coordinated  so  as  to  avoid  useless  duplication  and  hurt- 
ful conflict.  We  see  the  common  concern  of  each  agency  here 
dealt  with  as  essentially  a  problem  of  understanding,  controlling, 
and  educating  human  beings  who  have  been  found  to  need  spe- 
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cial  treatment  because  of  anti-social  conduct.  The  objective  of 
each  agency  is  to  promote  the  chances  for  the  persons  placed  in 
their  custody  to  make  satisfactory  social  adjustments. 

Most  authorities  seems  to  favor  separation  of  juvenile  insti- 
tutions from  the  administrative  authority  controlling  adult  cor- 
rectional institutions.  This  view  has  its  historic  roots  in  the 
juvenile  court  movement  to  provide  a  different  procedure  for 
dealing  with  the  youthful  offenders  than  that  applied  to  adult 
criminals.  It  is  based  upon  the  belief  that  greater  emphasis 
should  be  placed  on  education  and  training  and  less  on  punish- 
ment in  treating  juvenile  offenders. 

Some  authorities  take  sharp  issue  with  this  view,  however, 
and  look  upon  the  juvenile  court  movement  as  but  the  opening 
wedge  in  a  drive  toward  a  new  philosophy  and  an  enlightened 
program  for  the  care  and  treatment  of  all  offenders.  They  be- 
lieve there  should  be  no  fundamental  difference  in  the  basic  phi- 
losophy, methods,  and  approaches  to  the  problem  of  the  offender 
whether  he  be  a  juvenile  or  an  adult.  They  assert  that  it  is 
ridiculous  to  organize  a  system  on  the  assumption  that  for  iden- 
tical offenses  a  16-year-old  boy  needs  social  treatment  while  his 
19-year-old  brother  requires  punitive  incarceration.  They  advo- 
cate a  single  department  for  juvenile  and  adult  institutions,  with 
rehabilitation  as  the  pervading  departmental  policy. 

There  is  general  agreement  on  the  desirability  of  distinguish- 
ing clearly  between  executive  clemency  and  parole.  There  is 
also  general  agreement  on  the  importance  of  assuring  a  high 
degree  of  independence  for  the  agency  exercising  the  semi-judi- 
cial function  of  granting,  revoking,  and  terminating  paroles.  With 
respect  to  the  administrative  function  of  parolee  supervision, 
however,  emphasis  is  generally  placed  upon  the  importance  of 
coordination  with  other  correctional  services. 

Nevertheless,  some  authorities  maintain  that  the  necessary 
coordination  can  be  accomplished  where  parole  supervision  and 
other  administrative  functions  are  made  the  responsibilities  of 
the  paroling  authority.  Vesting  the  semi-judicial  functions  and 
the  investigative  and  supervisory  functions  of  parole  administra- 
tion in  separate  authorities  is  said  to  be  unsound  because  the 
success  of  a  parole  program  depends  as  much  upon  the  proper 
execution  of  one  phase  as  it  does  upon  the  proper  execution  of 
another  phase.  A  single  board  should  have  the  power  to  plan  and 
direct  the  execution  of  every  phase  of  parole  administration  so 
that  responsibility  may  be  fixed.  An  executive  secretary  can  be 
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provided  to  relieve  the  board  of  the  burden  of  administrative 
detail. 

Critics  of  the  plan  that  makes  an  independent  parole  board 
responsible  for  managing  the  parole  staff  and  coordinating  its 
functions  with  those  of  related  agencies  assert  that  the  quasi- 
judicial  functions  of  the  board,  properly  performed,  would  allow 
no  time  for  the  administrative  details  of  parole  supervision.  Fur- 
thermore, these  critics  say,  this  plan  has  all  the  disadvantages 
inherent  in  board  control  of  administrative  functions. 

Delegation  by  a  parole  board  of  its  administrative  responsi- 
bilities to  an  executive  secretary  is  criticized  on  the  ground  that 
this  increases  the  difficulty  of  integrating  institutional  and  parole 
programs  by  establishing  an  additional  administrative  agency 
outside  the  central  correctional  organization.  Advocates  of  a 
fully  coordinated  state  correctional  system  would  vest  all  author- 
ity and  responsibility  for  administrative  functions,  including 
parole  supervision,  in  the  head  of  the  correctional  department. 

On  the  question  of  the  extent  to  which  it  is  desirable  to  com- 
bine probation  and  parole  agencies,  and  on  the  companion  ques- 
tion of  the  extent  to  which  it  is  desirable  to  integrate  these  agen- 
cies within  a  correctional  department  that  includes  correctional 
institutions,  there  is  a  sharp  division  of  opinion  among  correc- 
tional authorities.  No  one  denies  that  probation  and  parole  have 
much  in  common.  Both  services  operate  to  effect  the  social  ad- 
justment of  convicted  offenders  by  maintaining  supervision  over 
them  while  they  live  and  work  in  the  free  community.  The  dif- 
ferences of  opinion  about  consolidation  result  from  differences 
in  estimation  of  the  importance  of  the  distinction  between  pro- 
bation and  parole. 

Probation  is  tried  before  incarceration;  parole  is  tried  after 
incarceration.  Decisions  regarding  the  use  of  probation  are  made 
by  the  courts.  Decisions  regarding  the  use  of  parole  are  made  by 
the  Board  of  Paroles. 

One  school  of  opinion  asserts  that  probation  service  differs 
in  nature  from  penal  treatment  by  institutionalization  and  subse- 
quent release  under  supervision.  Probation,  it  is  said,  should  de- 
velop along  judicial  as  distinguished  from  punitive  lines,  whereas 
combined  with  parole  within  a  correctional  department,  it  would 
tend  to  be  identified  with  the  penal  purpose.  According  to  this 
school  of  thought,  probation  is  based  upon  a  distinctive  prin- 
ciple which  deserves  recognition  by  an  independent  administra- 
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tion.  Moreover,  say  the  opponents  of  consolidation,  probation 
v/ould  suffer  because  the  controlhng  board  would  tend  to  em- 
phasize supervision  of  the  parolees  it  was  responsible  for  re- 
leasing over  supervision  of  the  probationers  that  the  court  was 
responsible  for  releasing. 

Advocates  of  a  combined  supervisory  service  for  probation- 
ers and  parolees  administered  as  a  division  of  a  department  oi 
corrections  deny  that  there  is  any  distinctive  factor  in  probation 
requiring  separate  administration.  In  their  opinion  probation  is  a 
m^ethod  of  treating  an  offender  in  society  as  an  alternative  to 
im.prisonment,  which  method  differs  in  no  essential  from  parole 
supervision.  Since  probation  and  parole  employ  very  similar  if 
not  identical  techniques,  and  centralized  state  control  of  each 
service  already  exists,  a  combination  of  the  two  services  and  in- 
corporation in  a  department  with  correctional  institutions  is  a 
logical  development,  it  is  contended  by  the  advocates  of  this 
reorganizational  measure. 

Placing  probation  and  parole  supervisory  functions  in  a 
single  state  correctional  system  including  institutions  would  ap- 
pear to  serve  the  interests  of  efficiency  as  well  as  economy.  Col- 
lection of  criminal  records,  social  history,  and  statistics  in  a  com- 
mon center  would  eliminate  unnecessary  duplication  and  make 
possible  an  enlargement  of  the  services.  To  the  extent  that  ade- 
quate probation  and  parole  services  are  developed,  institutional 
programs  can  be  more  sharply  focussed  on  persons  in  real  need 
of  institutional  treatment  and  this  treatment  can  be  made  more 
effective.  The  whole  correctional  process  should  be  dominated  b^^ 
the  concept  of  social  rehabilitation  of  offenders,  and  this  should 
not  be  considered  an  ideal  peculiar  to  any  part  or  parts  of  the 
whole. 

It  is  obvious  that  children  leaving  training  schools  uncor- 
rected may  shortly  swell  the  number  of  youthful  offenders  placed 
under  the  supervision  of  the  Probation  Commission;  that  proba- 
tioners who  fail  to  make  a  satisfactory  adjustment  will  most 
probably  be  committed  to  the  prison  system;  that  what  happens 
to  them  while  in  prison  will  affect  their  readiness  for  release  on 
parole;  that  the  timing  of  such  release  and  the  supervisory  sup- 
port provided  for  them  while  on  parole  will  seriously  affect  their 
chances  for  coping  successfully  with  the  problems  of  living  in 
free  society.  It  is  equally  obvious  that  progress  made  by  the 
personnel  of  one  agency  toward  understanding,  controlling,  and 
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educating  a  person  placed  in  their  custody,  even  though  short  of 
complete  success,  should  not  be  lost  unnecessarily  by  a  lack  of 
coordination  between  the  efforts  of  that  agency  and  those  of 
other  agencies  receiving  custody  of  that  same  person  at  a  later 
stage  of  the  correctional  process. 

While  we  recognize  the  continuity  of  the  correctional  process 
and  the  great  need  for  close  coordination  of  probation,  institu- 
tional care,  and  parole,  and  although  we  believe  there  should  be 
no  fundamental  difference  in  the  basic  philosophy,  methods,  and 
approaches  to  the  problem  of  the  offender  whether  he  be  a  juve- 
nile or  an  adult,  we  are  not  convinced  that  it  would  be  wise  to 
place  all  State  correctional  agencies  in  a  single  Department  of 
Corrections  at  this  time.  To  the  contrary,  we  believe  the  lack  of 
a  comprehensive  study  and  resolution  of  the  problems  involved 
and  the  fact  that  no  particular  preparations  have  been  made  for 
consolidating  correctional  agencies  would  make  such  reorganiza- 
tion untimely.  Furthermore,  we  have  been  favorably  impressed 
by  the  evidence  of  extraordinary  progress  being  made  by  each 
of  the  correctional  agencies  here  dealt  with,  and  we  fear  that  the 
momentum  of  this  steadily  accelerating  forward  movement  might 
be  lost  if  the  plans  for  separate  development  are  disrupted  by  a 
fundamental  change  in  organizational  structure. 

Continuity  and  Control  of  Correctional  Administration 

We  note  that  the  governing  authorities  of  each  agency  here 
dealt  with  include  a  board  or  commission  composed  of  members 
appointed  by  the  Governor  for  staggered  terms  overlapping  his. 
This  arrangement  tends  to  provide  experience  and  promote 
continuity  in  the  development  of  programs.  However,  we  also 
note  important  differences  in  the  amount  and  nature  of  the 
authority  vested  in  these  boards  and  commissions  respecting  the 
administration  of  their  agency,  and  in  the  relationship  between 
the  board  or  commission  and  the  executive  head  of  the  agency. 

The  State  Board  of  Correction  and  Training,  the  State  Pro- 
bation Commission,  and  the  Board  of  Paroles  are  vested  witji 
administrative  as  well  as  policy-making  powers.  In  contrast,  the 
State  Prison  Commission  is  limited  in  functions  to  the  adoption 
of  general  policies,  rules  and  regulations,  and  to  the  selection  of 
the  Director  of  Prisons  and  advising  with  him  on  administrative 
matters. 

Contemporary  opinion  is  generally  against  vesting  adminis- 


The  Commission  on  Reorganization  53 

trative  authority  in  a  board  or  commission.  The  advantages  of 
swift  and  decisive  action  are  lost.  Decisions  are  often  delayed  to 
await  board  meetings  and  then  are  reached  by  compromise. 
Authority  is  divided  and  therefore  responsibility  for  maladminis- 
tration is  difficult  to  fix.  The  board  or  commission  may  be  domi- 
nated by  a  single  member  or  it  may  be  rendered  ineffective  by  a 
conflict  of  interests  or  personalities.  Internal  conflict  is  inevitable 
if  the  chairman  is  weak.  Independent  action  by  individual  mem- 
bers results  in  administrative  uncertainty  and  tends  to  create 
cliques  among  subordinates.  There  is  general  agreement  among 
authorities  that  boards  and  commissions  should  be  limited  in 
functions  to  the  adoption  of  general  policies  and  to  the  selection 
of  a  capable  executive  whom  they  may  hold  responsible  for  ef- 
flcient  administration  and  accountable  for  the  conduct  of  his 
subordinates. 

The  1953-1955  Commission  on  Reorganization  of  State  Gov- 
ernment, taking  note  of  this  agreement  and  of  the  fact  that  at 
the  time  of  their  study  administrative  and  executive  powers  and 
duties  respecting  the  State  prison  system  were  vested  in  the 
State  Highway  and  Public  Works  Commission,  recommended 
that  these  powers  and  duties  be  vested  in  the  Director  of  Prisons. 
This  recommendation  of  that  Reorganization  Commission  and  its 
companion  recommendations  that  the  Director  of  Prisons  be  ap- 
pointed for  a  term  of  four  years  overlapping  that  of  the  Governor 
and  that  the  Director  be  vested  with  the  power  to  appoint  and 
remove  prison  personnel  subordinate  to  him  were  followed  in 
the  legislation  enacted  by  the  1955  General  Assembly.  This  legis- 
lation was  instrumental  in  the  progress  which  made  possible  the 
establishment  of  an  independent  Prison  Department  in  1957  and 
which  is  continuing  at  an  accelerating  pace  under  the  current 
organizational  arrangement  of  that  Department. 

We  believe  that  the  statutory  provisions  dividing  the  govern- 
ing authority  of  the  State  Prison  Department  between  the  Prison 
Commission  and  the  Director  of  Prisons  and  those  covering  the 
appointment  and  removal  of  the  Director's  subordinates  provide 
a  pattern  which  should  be  followed  in  statutes  respecting  the 
governing  authorities  and  personnel  of  the  State's  training  school 
and  probation  systems.  Since  the  considerations  behind  the 
present  statutory  provisions  for  the  appointment  and  removal 
of  the  Director  of  Prisons  also  pertain  to  the  position  of  Director 
of  Probation,  we  believe  similar  provisions  should  be  made 
respecting  that  position. 
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In  other  states,  boards  of  correction  and  commissioners  of 
correction  are  usually  concerned  with  institutions  for  the  cor- 
rection of  adult  offenders.  The  use  of  these  titles  for  the  govern- 
ing authorities  of  the  State  training  school  system  has  caused 
some  confusion.  Therefore,  we  believe  that  these  titles  should  be 
changed  to  reflect  the  fact  that  these  authorities  are  concerned 
with  the  training  of  juveniles.  We  do  not  see  a  need  for  changing 
the  provisions  for  appointing  the  Commissioner  since  this  office 
has  a  history  of  extraordinary  stability. 

Coordination  of  Correctional  Services 

We  have  been  favorably  impressed  by  the  existing  statutory 
provisions  for  coordination  of  correctional  services,  and  by  the 
present  practices  of  close  cooperation  between  the  correctional 
agencies  of  this  State.  Continuation  and  expansion  of  these  prac- 
tices and  more  extensive  implementation  of  the  statutes  permit- 
ting closer  coordination  of  correctional  services  could  both  lessen 
the  need  for  a  Department  of  Corrections  and  lessen  the  dif- 
ficulties to  be  dealt  with  in  creating  such  a  Department  if  con- 
solidation of  some  or  all  of  the  correctional  agencies  should  ever 
be  deemed  advisable. 

Governor's  Committee  on  Juvenile  Delinquency  and  Youth 
Crime — Governor  Sanford  has  designated  the  Commissioner  of 
Correction,  Mr.  Blaine  M.  Madison,  as  the  official  of  State  gov- 
ernment to  coordinate  efforts  to  promote  the  most  effective 
utilization  of  all  State  resources  for  preventing  and  combating 
juvenile  delinquency  and  youth  crime.  The  Governor  has  also 
appointed  a  Committee  on  Juvenile  Delinquency  and  Youth 
Crime  made  up  of  officials  and  citizens  with  special  knowledge 
about  and  concern  for  youth  in  trouble.  Mr.  Madison  serves  as 
Chairman  of  that  Committee;  included  among  the  members  are 
Mr.  Charles  Cohoon,  Director  of  Probation,  Mr.  George  Randall, 
Director  of  Prisons,  and  Mr.  Johnson  Matthews,  Chairman  of  the 
Board  of  Paroles. 

Thus,  the  executive  heads  of  the  correctional  agencies  here 
dealt  with  are  now  working  together  on  a  Committee  created  to 
promote  coordination  of  the  efforts  of  their  agencies  and  of  other 
agencies  and  individuals  concerned  with  preventing  the  growth 
of  delinquency  and  youth  crime  and  with  correcting  delinquents 
and  youthful  offenders.  This  Committee  is  one  whose  potential 
is  highly  promising  and  only  beginning  to  be  realized. 
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Case  Histories — There  are  statutory  provisions  for  the  trans- 
fer of  case  history  information  from  one  correctional  agency  to 
another.  The  agency  heads  are  working  with  each  other  to  take 
maximum  advantage  of  this  authority.  The  same  data  are  signifi- 
cant for  each  agency,  and  it  is  of  vital  importance  that  each 
know  what  any  and  all  other  agencies  have  previously  tried  and 
with  what  result. 

Work  Release — North  Carolina's  work  release  program  is 
unique  in  many  particulars.  It  calls  for  a  cooperative  and  coor- 
dinated effort  by  probation,  prison,  and  parole  personnel  for  its 
full  development. 

Investigations  made  by  a  probation  officer  and  reported  to 
the  court  may  result  in  the  judge  sentencing  an  offender  to  im- 
prisonment in  the  State  prison  system  for  a  term  not  exceeding 
five  years,  and  including  in  the  judgment  a  recommendation  that 
the  Prison  Department  grant  the  prisoner  the  option  of  serving 
the  sentence  under  the  Department's  work  release  plan.  A 
prisoner  serving  his  sentence  under  this  plan  is  released  from 
actual  custody  during  the  time  necessary  to  proceed  to  the  place 
of  his  employment,  perform  his  work,  and  return  to  quarters 
designated  by  the  prison  authorities.  A  work  release  prisoner 
pays  for  his  keep  while  in  prison,  contributes  to  the  support  of 
his  dependents,  and  usually  has  a  significant  balance  in  his  trust 
fund  account  when  released  on  parole  or  discharged  upon  com- 
pletion of  his  sentence. 

The  Prison  Department  may  also  grant  work  release  privi- 
leges to  prisoners  on  written  authorization  from  the  Board  of 
Paroles.  Work  release  frequently  serves  as  essential  pre-parole 
preparation  for  prisoners  who  need  to  succeed  under  this  plan 
before  they  can  sustain  the  greater  strain  that  results  from 
greater  freedom. 

Probation,  prison,  and  parole  officials  and  personnel  are 
working  closely  together  to  develop  the  work  release  program 
to  its  full  potential.  In  the  process,  they  are  developing  proce- 
dures and  instituting  practices  which  are  paving  the  way  for 
closer  coordination  of  their  efforts  on  a  much  wider  front. 

Budget  Preparation — The  Prison  Department's  budget  re- 
quirements are  obviously  determined  in  large  measure  by  the 
size  of  the  prisoner  population.  This  in  turn  is  affected  signifi- 
cantly by  the  use  made  of  probation  and  parole  and  the  success 
of  those  services,  as  well  as  by  the  success  of  prison  rehabilita- 
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tion  programs.  Therefore,  the  Director  of  Probation,  the  Director 
of  Prisons,  and  the  Chairman  of  the  Board  of  Paroles  have  care- 
fully and  deliberately  coordinated  their  program  plans  and  their 
budget  requests  for  the  next  biennium. 

While  this  close  coordination  of  correctional  programs  and 
implementing  budgets  is  highly  commendable,  it  makes  neces- 
sary consideration  of  the  separate  requests  of  these  three  correc- 
tional agencies  as  essentially  parts  of  a  single  budget  for  an 
interdependent  correctional  program.  We  believe  that  the  condi- 
tions requiring  coordinated  preparation  and  unified  considera- 
tion of  the  budget  requests  submitted  by  the  State's  probation, 
prison,  and  parole  agencies  also  require  provision  for  transfer  of 
appropriated  funds  between  these  agencies  as  may  be  necessary 
to  meet  most  effectively  changes  in  needs  for  their  differing 
services. 

Recommendation  No.   1: 

We  recommend  that  no  consolidation  of  the  State's 
correctional  agencies  be  made  (a)  unless  a  comprehensive 
study  and  resolution  of  the  problems  involved  show  that 
the  consolidation  would  promote  the  efficiency  of  the 
services  being  performed  by  the  agencies  affected,  and 
(b)  until  careful  and  extensive  preparations,  including 
comparative  budget  formulations,  have  been  made  in  the 
light  of  such  study. 

Recommendation  No.  2: 

We  recommend  that  Chapter  134  of  the  General  Stat- 
utes be  amended  to  provide  that: 

(1)  the  title  of  the  State  Board  of  Correction  and  Training 
be  changed  to  the  State  Board  of  Juvenile  Correction; 

(2)  the  title  of  Commissioner  of  Correction  be  changed  to 
the  Commissioner  of  Juvenile  Correction; 

(3)  the  administrative  and  executive  powers  and  duties 
respecting  the  State  institutions  for  the  correction  of  de- 
linquent minors  now  vested  in  the  State  Board  of  Correc- 
tion and  Training  be  vested  in  the  Commissioner  of 
Juvenile  Correction,  to  be  administered  by  him  in  ac- 
cordance with  controlling  law  under  rules  and  regula- 
tions proposed  by  him  and  approved  by  the  State  Board 
of  Juvenile  Correction; 

(4)  the  Commissioner  of  Juvenile  Correction  be  responsi- 
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ble  for  the  appointment,  promotion,  demotion,  and  dis- 
charge of  other  personnel  of  the  State  training  school 
system. 

Recommendation  No.  3: 

We  recommend  that  Chapter  15  of  the  General  Stat- 
utes be  amended  to  provide  that: 

(1)  any  administrative  and  executive  powers  and  duties 
respecting  probation  now  vested  in  the  State  Probation 
Commission  be  vested  in  the  Director  of  Probation,  to  be 
administered  by  him  in  accordance  with  controlling  law 
under  rules  and  regulations  proposed  by  him  and  ap- 
proved by  the  State  Probation  Commission; 

(2)  a  Director  of  Probation  be  appointed  on  1  July  1963, 
or  as  soon  thereafter  as  practicable,  for  a  term  expiring 
on  1  July  1966,  with  subsequent  appointments  to  this 
office  to  be  made  for  a  term  of  four  years,  except  those 
made  to  fill  out  an  unexpired  term  in  case  of  the  death, 
resignation,  or  removal  of  a  Director; 

(3)  the  State  Probation  Commission  be  vested  with  the 
power  to  remove  the  Director  of  Probation,  with  the  con- 
sent and  approval  of  the  Governor,  at  any  time  after 
notice  and  hearing  for  gross  inefficiency,  neglect  of  duty, 
malfeasance,  misfeasance,  or  nonfeasance  in  office;  (4) 
the  Director  of  Probation  be  responsible  for  the  appoint- 
ment, promotion,  demotion,  and  discharge  of  other  per- 
sonnel of  the  State  probation  service. 

Recommendation  No.  4: 

We  recommend  that  the  Appropriations  Act  for  the 
next  biennium  include  a  section  authorizing  the  Director 
of  the  Budget,  with  the  approval  of  the  Advisory  Budget 
Commission,  to  make  transfers  of  funds  found  to  be 
available  for  transfer  in  any  of  the  appropriations  made 
for  the  operations  of  the  Probation  Commission,  Prison 
Department,  or  Board  of  Paroles  from  the  agency  having 
the  funds  to  any  other  of  these  three  agencies  when  funds 
appropriated  to  that  agency  for  a  particular  purpose  are 
found  to  be  inadequate. 
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Report  of  the  Commission  on 
Reorganization  of  State  Government 

HISTORIC  SITES 

Agency  Dealt  With 

1.    Department  of  Archives  and  History 

Introduction 

Resolution  71  adopted  by  the  1961  General  Assembly  di- 
rected the  Advisory  Budget  Commission  (1)  to  determine  the 
facts  relating  to  appropriations  requested  for  historical  sites  and 
celebrations,  and  (2)  recommend  to  the  General  Assembly  at 
the  1963  Session  such  legislation  as  may  be  desirable  or  neces- 
sary to  establish  and  implement  a  State  policy  relating  to  such 
appropriations. 

The  Advisory  Budget  Commission  requested  the  Commis- 
sion on  Reorganization  of  State  Government  to  study  the  facts 
relating  to  appropriations  requested  for  historical  sites  and  cele- 
brations and  to  report  all  findings  to  the  General  Assembly. 

Explanation  of  Findings  and  Recommendations 

North  Carolina  has  recognized  the  preservation  of  history  as 
a  separate  governmental  function  for  many  years.  Many  legisla- 
tive acts  were  passed  during  the  19th  century  appropriating 
state  funds  for  historic  monuments,  centennials,  Confederate 
cemeteries,  etc.  The  North  Carolina  Historical  Commission  was 
established  in  1903,  and  since  1907  state  funds  have  been  appro- 
priated for  the  care  of  thirty-eight  battlefields,  houses,  and  other 
historic  places. 

Table  1 

LIST  OF  SELECTED  NORTH  CAROLINA 

HISTORICAL  SITES,  MEMORIALS  OR  PROJECTS 

1900-1963 

Estimated 
Date  of  First  Total 

Site  Appropriation         Appropriation 

Guilford  Battleground   Association   1907  $     4,100i 

Moore's   Creek   Battleground   Association  1907  12,5002 

Alamance   Battlegrounds   1909  86,2043 

N.  C.  Room  in  Confederate  Museum, 

Richmonds     1909  10,600 

Confederate  Cemetery  in  Raleigh^  1911  13,300 
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N.  C.  Historical  Commemorative  Markers  1917  — 4 

Bennett  Memorial,  Durham  County6  1923  16,825 

Aycock  Monument — Capitol  Square  1924  1,500 

Gettysburg  Monument   1927  50,000 

Aycock  Statue,  U.  S.  Capitol  1929  15,000 

Fred  Olds  Memorial  1937  500 

Tryon  FalaceS   1945  461,241 

Jackson,  Folk,  Johnson  Statue  1947  75,000 

Charles  B.  Aycock  Birthplaces  1949  133,042 

Cherokee  Indian  Villages   1951  25,000 

Iredell  Houses  1951  11,500 

Town  Creek  Indian  Mounds  I953  146,163 

Old  SalemS  1953  240,000 

Zebulon  B.  Vance  Birthplaces  1953  76,311 

Penelope  Barker  Houses  1955  4,000 

Caswell  Burial  SiteS  1955  80,000 

Covered  Bridges  1955  1,400 

House  in  the  Horseshoes  1955  5,500 

Historic    HalifaxS    1955  13,496 

Bentonville    Battlegrounds    1955  117,116 

Hope,  Bertie  CountyS  1955  3,000 

Daniel  Boone  HomeplaceS  1957  12,500 

Historic  Bath  1957  25,000 

Brunswick  TownS 1957  75,603 

Maj.  Gen.  W.  C  Lee  Memorials  1957  25,000 

Person's    OrdinaryS    1957  4,000 

Polk  Birthplaces  1957  35,000 

Fort  FisherS   1959  88,164 

N   C.  Battleships  1960  15,000 

Andrew  Jackson  Birthplaces  1961  12,500 

Cupola  Houses  1961  1,500 

Robert  Lee  Doughton  Memorials  1961  25,000 

Richmond  Temperance  and  Literary 

Society  Halis   1961  22,000 

1.  Operated   by   Federal   government   since    1917. 

2.  Operated  by   Federal  government  since   1928. 

3.  Only  $200   appropriated  prior  to   1955. 

4.  $2,500  a  year  v^ras  appropriated  betv^een  1917  and  1921.  After  1921  appropriation 
was  to  Historical  Commission.  Since  1935  N.  C.  State  Highway  Commission  has  been 
authorized  to  spend  up  to  $5,000  a  year  on  marker  program. 

5.  Administered   by   local   group   or   separate   commission. 

6.  Administered    by    State    Department    of    Archives    and    History. 

As  set  forth  in  Table  II,  the  state  appropriations  for  historic 
projects  and  the  number  of  historic  projects  receiving  state 
funds  have  gradually  increased.  State  appropriations  increased 
from  $6,500  for  five  projects  during  the  1903  to  1913  decade,  to 
$20,200  for  seven  projects  in  the  following  decade,  and  to  $76,100 
for  nine  projects  in  the  decade  ending  in  1933.  With  the  estab- 
lishment of  the  Department  of  Conservation  and  Development  in 
1925,  responsibility  for  operating  and  managing  parks  was  placed 
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on  the  Parks  Branch  of  that  department.  Appropriations  for  his- 
toric sites  dropped  sharply  with  the  depression,  and  during  the 
decade  from  1933  to  1943  only  $6,500  was  appropriated  for  his- 
toric sites. 

In  1945  the  General  Assembly  appropriated  $150,000  as  the 
state's  share  of  the  cost  of  restoring  Governor  Tryon's  Palace. 
In  view  of  the  success  of  Williamsburg  in  Virginia,  the  restora- 
tion was  supported  for  historic,  cultural,  and  economic  reasons. 
Although  approving  and  supporting  the  restoration  of  Tryon's 
Palace,  the  Department  of  Conservation  and  Development  after 
World  War  II  considered  the  state's  need  greater  for  parks  and 
recreational  areas  than  for  historic  sites.  In  1953  the  Department 
of  Conservation  and  Development  requested  a  total  appropria- 
tion of  only  $33,946  for  the  following  biennium  for  two  historic 
sites,  Town  Creek  Indian  Mound  and  Tryon's  Palace. 

As  many  local  groups  sought  the  support  of  the  Department 
of  Conservation  and  Development  and  state  funds  for  the  de- 
velopment of  local  historic  sites,  the  Parks  Division  requested 

Table  II 

APPROPRIATIONS  FOR  HISTORIC 

SITES  AND  MEMORIALSi 

1904-1963 

,                                                          .  Total 

No.  of  Projects  Appropriations'^ 

1903-1913 5  $        6,500 

1913-1923     7  20,200 

1923-1933    9  76,100 

1933-1943  4  6,500 

1943-1953     10  262,5502 

1953-1963    28  1,674,8133 

Total ; :..: $2,046,6634 

1.  Does  not  include  operating  appropriations  to  Historical  Commission,  Department 
or  Archives  and  History,  or  Department  of  Conservation  and  Development  unless  appro- 
priated for  specific  project.  Does  not  include  State  Highway  and  Public  Works  expenSitures 
for  historic  markers  or  appropriation  for  Elizabethan  Gardens  ($18,000)  and  Stonewall 
Jackson  Memorial  Fund  ($20,000)  in  1957  or  for  Ft.  Raleigh  National  Site  ($125,000), 
Tercentenary  Commission  ($194,990),  and  Confederate  Centennial  Commission  ($122,720) 
in    1961. 

2.  Includes  $150,000  appropriation  for  Tryon's  Palace,  $75,000  memorial  to  Jackson, 
Polk  and  Johnson,   $25,000   for   Cherokee  Indian   Village. 

3.  Appropriation  by  biennium  : 

1953-55 $  53,907  "'     ■ 

1955-57 114,390 

1957-59 354,442 

1959-61 375,006*  '  '       . 

1961-63  777.068 

$1,674,813* 

4.  Does  not  include  $250,000  bonds  issue  approved  by  General  Assembly  but  defeated  in 
bond    election. 
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the  assistance  of  the  Department  of  Archives  and  History  in 
determining  priority  in  site  development.  In  1953  the  Historic 
Sites  Commission  was  established  to  (1)  determine  criteria  for 
the  approval  of  historic  sites  for  state  aid  or  state  ownership,  and 
(2)   investigate  proposed  historic  sites. 

Historic  Sites  Transferred  to  Archives  and  History 

The  1955  General  Assembly  followed  the  recommendations^ 
of  the  1953-55  Commission  on  Reorganization  of  State  Govern- 
ment and  rewrote  the  law  as  to  historic  sites  as  follows: 

(1)  All  historic  or  archeological  properties  adminis- 
tered by  the  Department  of  Conservation  and  De- 
velopment shall  be  transferred  to  the  Department 
of  Archives  and  History. 

(2)  Historic  or  archeological  properties  acquired  by  the 
State  for  administration  by  the  State  shall  be  under 
the  control  and  administration  of  Archives  and  His- 
tory. 

(3)  The  Department  of  Archives  and  History  may  assist 
a  county,  municipality,  or  non-profit  corporation  or 
organization  in  the  acquisition  and  preservation  of 
historic  or  archeological  real  and  personal  proper- 
ties by  providing  a  portion  of  the  purchase  price. 

(4)  No  purchase  of  historical  or  archeological  real  and 
personal  properties  shall  be  made  by  the  State  of 
North  Carolina  and  no  contributions  shall  be  made 
from  State  funds  toward  such  purchase  until  the 
property  or  properties  shall  have  been  approved  for 
such  purpose  by  the  Department  of  Archives  and 
History  according  to  criteria  adopted  by  the  De- 
partment.2 

The  Department  of  Conservation  and  Development  had  re- 
quested $66,048  for  the  biennium  for  two  historic  sites.  The  1955 
General  Assembly  appropriated  only  $14,712  of  the  funds  re- 
quested. However,  the  General  Assembly  appropriated  $36,000 
for  four  other  historic  projects  not  under  the  Department  of 
Conservation  and  Development  and  $53,644  for  eight  projects 
including  six  new  sites.  The  bills  providing  for  the  latter  ap- 
propriations were  introduced  following  the  adoption  of  the  re- 
organization proposals. 


1.  N.  C.  Commission  on  Reorganization  of  State  Government.  Fourth  Report.  1954.  p.  8. 

2.  N.  C.  General  Statutes,   c.   121,   §§   6-7. 


The  Commission  on  Reorganization  65 

The  1957  General  Assembly  appropriated  $217,442  of  the 
$291,639  requested  by  the  Department  of  Archives  and  History. 
Special  bills  adopted  during  the  closing  days  of  the  session  ap- 
propriated an  additional  $152,000  for  twelve  projects.  Five  of  the 
projects  received  state  funds  for  the  first  time. 

In  1959  the  Director  of  the  Department  of  Archives  and  His- 
tory appointed  an  Advisory  Committee  on  Historic  Sites  to  dis- 
courage the  purchase  or  support  of  sites  of  little  historic  impor- 
tance or  sites  which  could  never  be  financially  self-supporting. 
The  Committee  adopted  criteria  governing  the  selection  of  his- 
toric properties  for  state  ownership  or  state  aid  and  a  resolution 
urging  the  development  of  historic  sites  already  in  the  process  of 
development.  Members  of  the  General  Assembly  either  did  not 
know  of  the  Advisory  Committee's  resolution  or  disregarded  it. 
The  General  Assembly  approved  $48,996  for  six  sites  which  had 
not  been  recommended  by  the  Advisory  Committee.  The  major 
portion  of  these  funds  did  not  become  available  as  the  bond  issue 
for  historic  sites  was  defeated. 

In  1961  the  Governor  and  the  Advisory  Budget  Commission 
recommended  an  80  per  cent  increase  in  appropriations  for  his- 
toric sites,  and  the  recommended  budget  for  historic  sites  was 
adopted  without  amendments.  During  the  closing  days  of  the 
legislative  session,  eleven  acts  providing  special  appropriations 
for  eleven  historic  sites  passed  the  General  Assembly.  These  acts 
appropriated  $235,825  more  for  historic  sites.  Seven  projects 
which  had  never  been  approved  by  the  Advisory  Committee  on 
Historic  Sites  received  $117,500. 

The  $1,620,906  appropriated  for  historic  sites  since  1955 
represents  79  per  cent  of  all  appropriations  for  historic  sites  in 
the  previous  sixty  years.  The  $777,068  appropriated  by  the  1961 
General  Assembly  is  38  per  cent  of  all  appropriations  for  historic 
sites  in  the  same  sixty  years.  The  1961  appropriation  does  not 
include  the  regular  appropriation  to  the  Department  of  Archives 
and  History  or  the  $317,710  appropriated  for  the  Carolina  Charter 
Tercentenary  Commission  and  the  N.  C.  Confederate  Centennial 
Commission. 

Both  the  recommendations  of  the  1953-55  Reorganization 
Commission  and  the  acts  of  the  1955  General  Assembly  regard- 
ing historic  sites  have  been  disregarded.  Some  members  of  the 
General  Assembly  have  either  not  known  of  the  authority  and 
responsibility  of  the  Department  of  Archives  and  History  for 
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historic  sites  or  have  desired  to  ignore  the  department.  Nearly 
one-third  of  all  appropriations  for  historic  sites  since  1955  have 
been  the  result  of  special  appropriation  bills  adopted  in  the  clos- 
ing days  of  the  legislative  sessions. 

The  Director  of  the  Department  of  Archives  and  History  can 
seek  to  discourage  the  introduction  of  bills  making  appropria- 
tions for  historic  sites  which  are  not  authentic  and  sites  which 
can  never  be  financially  self-supporting.  However,  by  opposing 
such  projects  he  may  jeopardize  votes  for  his  departmental  ap- 
propriation. 

Once  the  General  Assembly  has  appropriated  the  funds  for 
a  spurious  or  sub-standard  project,  the  Director  is  responsible 
for  carrying  out  the  will  of  the  General  Assembly.  He  is  then 
responsible  for  discovering  how  the  money  can  best  be  spent  for 
the  specific  site,  and  he  can  no  longer  protest  that  it  should  never 
have  been  appropriated. 

Recommendation  No.   1: 

We  recommend  the  establishment  of  a  Historic  Sites 
Advisory  Committee  composed  of  the  Attorney  General, 
the  State  Budget  Officer,  the  chairman  of  the  Department 
of  History,  University  of  North  Carolina,  the  dean  of  the 
School  of  Design,  North  Carolina  State  College,  the  di- 
rector of  the  Department  of  Conservation  and  Develop- 
ment, and  two  members  of  the  history  faculties  of  North 
Carolina  private  institutions  of  higher  education  to  be 
appointed  by  the  Governor  for  four-year  terms. 

Recommendation  No.  2: 

We  recommend  that  the  Historic  Sites  Advisory  Com- 
mittee be  required  to  evaluate  all  proposed  historic  prop- 
erty for  which  state  appropriations  are  suggested  to  de- 
termine if  it  is  historically  authentic  and  significant  and 
if  practical  plans  can  be  developed  for  financing,  main- 
taining, and  operating  the  site. 

Recommendation  No.  3: 

We  recommend  that  the  Historic  Sites  Advisory  Com- 
mittee report  to  the  Department  of  Archives  and  History 
as  to  the  amount  of  money  necessary  to  purchase,  restore, 
maintain,  and  operate  each  proposed  historic  site. 
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Recommendation  No.  4: 

We  recommend  that  the  Executive  Budget  Act  be 
amended  to  provide  that  the  Director  of  the  Budget  shall 
not  allot  any  appropriations  for  a  historic  site  until  (1) 
the  report  and  recommendation  of  the  Historic  Sites  Ad- 
visory Committee  has  been  received  by  the  Department 
of  Archives  and  History,  (2)  the  property  has  been  ap- 
proved by  the  Department  of  Archives  and  History  for 
such  purpose,  and  (3)  the  Department  of  Archives  and 
History  has  found  that  there  is  a  feasible  and  practical 
method  of  providing  funds  for  the  acquisition,  restoration 
and/or  operation  of  such  property. 
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The  Licensing  of  Hospitals, 

Nursing  Homes  and  Boarding  Homes 

for  the  Aged  and  Infirm 


Report  of  the  Commission  on 
Reorganization  of  State  Government 

THE  LICENSING  OF  HOSPITALS, 

NURSING  HOMES  AND  BOARDING 

HOMES  FOR  THE  AGED  AND  INFIRM 

Agencies  Dealt  With 

State  Board  of  Public  Welfare 
State  Board  of  Health 
Medical  Care  Commission 

Introduction 

Present  North  Carolina  law  provides  for  the  licensing  of  hos- 
pitals by  the  Medical  Care  Commission,  the  licensing  of  nursing 
homes  by  the  State  Board  of  Health,  and  the  licensing  of  board- 
ing homes  for  the  aged  and  infirm  by  the  State  Board  of  Public 
Welfare.  The  Commission  on  Reorganization  of  State  Govern- 
ment was  requested  to  study  the  question  of  the  desirability  of 
having  these  licensing  functions  distributed  among  three  separate 
agencies.  Accordingly,  the  Commission  studied  this  question  with 
a  view  to  determining  whether  or  not  the  existing  law  was  con- 
sistent with  the  best  interests  of  the  state.  This  study  included: 
the  present  law;  the  historical  development  of  the  present  law; 
the  standards  that  have  been  prescribed;  the  views  of  the  State 
agencies  concerned;  the  views  of  the  operators  of  the  hospitals, 
nursing  homes,  and  boarding  homes  for  the  aged  and  infirm;  the 
experience  of  other  states  regarding  the  licensing  of  these  homes; 
and  the  pattern  of  development  of  these  homes  in  relation  to  the 
needs  of  the  State. 

The  Present  Law  and  the  Historical  Development  Thereof 

Licensing  of  Hospitals 

The  present  law  provides  that  the  Medical  Care  Commission 
is  the  agency  responsible  for  the  licensing  of  hospitals,  and  pro- 
vides that  no  person,  agency  or  governmental  unit  may  establish 
or  maintain  a  hospital  in  this  State  without  a  license  from  the 
Medical  Care  Commission.  This  requirement  does  not  apply  to 
privately  owned  and  operated  hospitals  for  the  mentally  disor- 
dered as  these  are  licensed  by  the  State  Board  of  Public  Welfare. 
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The  Medical  Care  Commission  was  created  in  1945;  in  1947 
the  Commission  was  made  responsible  for  licensing  hospitals 
aided  with  state  and  federal  funds;  and,  in  1949  the  licensing 
authority  was  extended  to  all  hospitals  except  the  private  mental 
institutions.  Thus  the  Medical  Care  Commission  is  the  only  State 
agency  that  has  ever  had  hospital  licensing  authority  (except 
for  private  mental  institutions) . 

A  hospital  is  defined  in  G.S.  131-126.1  as  follows: 
"(1)  Hospital. — 'Hospital'  means  an  institution  devoted 
primarily  to  the  rendering  of  medical,  surgical,  ob- 
stetrical, or  nursing  care,  which  maintains  and 
operates  facilities  for  the  diagnosis,  treatment  or 
care  of  two  or  more  nonrelated  individuals  suffer- 
ing from  illness,  injury  or  deformity,  or  where  ob- 
stetrical or  other  medical  or  nursing  care  is  ren- 
dered over  a  period  exceeding  twenty-four  hours. 
The  term  'hospital'  for  clarification  purposes,  in- 
cludes, but  not  by  way  of  limitation,  an  institution 
that  receives  patients  and  renders  for  them  diagnos- 
tic, medical,  surgical  and  nursing  care;  and  'hospi- 
tal' means  also  an  allied  institution  that  provides 
for  patients  diagnostic,  medical,  surgical  and  nurs- 
ing care  in  branches  of  medicine  such  as  obstetric, 
pediatric,  orthopedic,  and  eye,  ear,  nose,  and  throat 
and  cardiac  services,  and  in  the  diagnosis  and  treat- 
ment of  mental  and  neurological  ailments,  and  in 
the  diagnosis  and  treatment  and  care  of  chronic 
diseases  and  transmissible  diseases. 
"(2)  Same;  Welfare  Institution  Distinguished.  —  The 
term  'hospital'  as  used  in  this  article  does  not  apply 
to  a  'welfare  institution,'  the  primary  purpose  of 
which  is  to  provide  domiciliary  and/or  custodial 
care  to  its  residents,  and  it  does  not  apply  to  an  in- 
firmary which  such  institution  may  maintain  to 
provide  medical  and  nursing  care  for  its  residents. 
Further  to  distinguish  a  'hospital'  from  a  'welfare 
institution,'  as  the  term  is  used  in  this  article,  the 
latter  means  orphanages;  penal  and  correctional 
institutions;  homes  for  the  county  or  city  poor, 
aged,  and  infirm;  nursing  homes  for  the  mentally 
and   physically   infirm;   homes   for    the    aged;    and 


The  Commission  on  Reorganization  73 

convalescent  and  rest  homes;  and  homes  for  preg- 
nant women  who  require  pubhc  assistance  and/or 
custodial  care  or  obstetrical  and  nursing  care  in 
such  home,  or  nursing  care  prior  to  or  subsequent 
to  delivery  in  a  'hospital.'  " 

Licensing  of  Nursing  Homes 

The  present  law  provides  for  the  licensing  of  nursing  homes 
by  the  State  Board  of  Health.  No  person  may  establish,  conduct, 
manage  or  operate  a  nursing  home  without  a  license  and  doing 
so  constitutes  a  misdemeanor.  An  exception  to  this  licensing 
authority  is  any  facility  operated  by  or  in  conjunction  with  any 
hospital  required  to  be  licensed  by  the  Medical  Care  Commis- 
sion. These  facilities  remain  under  the  jurisdiction  of  the  Medi- 
cal Care  Commission. 

With  the  active  support  of  the  State  Board  of  Public  Wel- 
fare, medically  oriented  facilities  were  placed  under  the  Medical 
Care  Commission  in  1955.  From  1955  to  1961  licensing  of  nursing 
homes  was  shared  by  the  Medical  Care  Commission  and  the 
State  Board  of  Public  Welfare.  The  licensing  authority  was  the 
Medical  Care  Commission  unless  the  home  received  public  wel- 
fare funds  in  which  case  it  was  subject  to  licensing  by  the  State 
Board  of  Public  Welfare.  The  combined  authority  of  both  of 
these  agencies  was  transferred  to  the  State  Board  of  Health  in 
1961. 

The  State  Board  of  Public  Welfare  has  authority  to  pre- 
scribe regulations  governing  public  assistance  grants  to  recip- 
ients living  in  nursing  homes,  subject  to  approval  by  the 
Advisory  Budget  Commission.  It  also  prescribes  eligibility  re- 
quirements for  persons  to  be  admitted  to  such  homes  and  sup- 
ported in  whole  or  in  part  by  public  assistance.  Authority  for 
determination  in  individual  cases  rests  with  the  county  board  cf 
public  welfare  and  must  be  supported  by  a  medical  report  of 
the  personal  physician  of  such  individual. 

A  nursing  home  is  defined  in  G.S.  130-9  (e)  (2)  as  follows: 
"(2)  Nursing  Home  Defined. — For  the  purposes  of  this 
section,  a  'nursing  home'  is  defined  as  an  institu- 
tion, however  named,  which  is  advertised,  an- 
nounced, or  maintained  for  the  express  or  implied 
purpose  of  providing  nursing  or  convalescent  care 
for  three  or  more  persons  unrelated  to  the  licensee. 
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A  'nursing  home'  is  a  home  for  chronic  or  con- 
valescent patients  who,  on  admission,  are  not  as  a 
rule,  acutely  ill  and  who  do  not  usually  require 
special  facilities,  such  as  an  operating  room.  X-ray 
facilities,  laboratory  facilities,  and  obstetrical  fa- 
cilities, A  'nursing  home'  provides  care  for  persons 
who  have  remedial  ailments  or  other  ailments,  for 
which  medical  and  nursing  care  is  indicated;  who, 
however,  are  not  sick  enough  to  require  general 
hospital  care.  Nursing  care  is  their  primary  need, 
but  they  will  require  continuing  medical  super- 
vision." 

Licensing  of  Homes  for  the  Aged  and  Infirm 

The  State  Board  of  Public  Welfare  has  authority  to  license 
homes  for  the  aged  and  infirm,  and  it  is  a  misdemeanor  to  operate 
such  facilities  without  a  license.  This  licensing  authority  does 
not  apply  to  institutions  operated  by  any  unit  of  government,  to 
commercial  inns  or  hotels,  or  to  nursing  homes  licensed  by  the 
State  Board  of  Health. 

The  authority  to  license  homes  for  the  aged  and  infirm  was 
first  granted  to  the  State  Board  of  Public  Welfare  in  1945.  At 
that  time,  it  was  limited  to  homes  receiving  public  welfare 
funds.  In  1959,  the  authority  was  extended  to  all  homes  for  the 
aged  and  infirm  caring  for  two  or  more  persons  not  related  to 
the  licensee  (except  for  governmental  institutions  and  commer- 
cial hotels) .  No  agency  other  than  the  State  Board  of  Public 
Welfare  has  been  responsible  for  licensing  homes  for  the  aged 
and  infirm. 

The  State  Board  of  Public  Welfare  also  has  authority  to 
establish  regulations  governing  public  assistance  grants  to  re- 
cipients living  in  homes  for  the  aged  and  infirm,  subject  to  ap- 
proval by  the  Advisory  Budget  Commission.  It  also  prescribes 
eligibility  requirements  for  persons  to  be  admitted  to  such  homes 
and  supported  in  whole  or  in  part  by  public  assistance.  Authority 
for  determination  in  individual  cases  rests  with  the  county  board 
of  public  welfare  and  must  be  supported  by  a  medical  report  of 
the  personal  physician  of  such  individual. 

G.S.  130-9  (e)  (4)  distinguishes  between  a  home  for  the  aged 
and  infirm  and  a  nursing  home  as  follows: 

"(4)   Home  for  the  Aged  and  Infirm  Distinguished. — A 
'home  for  the  aged  and  infirm,'  usually  designated 
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as  a  boarding  home,  as  distinguished  from  a  'nurs- 
ing home'  is  a  place  for  the  care  of  aged  and  infirm 
persons  whose  principal  need  is  a  home  with  such 
sheltered  and  custodial  care  as  their  age  and  in- 
firmities require.  In  such  homes,  medical  care  is 
only  occasional  or  incidental,  such  as  may  be  re- 
quired in  the  home  of  any  individual  or  family  for 
persons  who  are  aged  and  infirm.  The  residents  of 
such  homes  will  not,  as  a  rule,  have  remedial  ail- 
ments or  other  ailments  for  which  continuing  skilled 
planned  medical  and  nursing  care  is  indicated.  A 
major  factor  which  distinguishes  these  homes  is 
that  the  residents  may  be  given  congregate  services 
as  distinguished  from  the  individualization  of  medi- 
cal care  required  in  'patient'  care.  A  person  may 
be  accepted  for  sheltered  or  custodial  care  because 
of  a  disability  which  does  not  require  continuing 
planned  medical  care,  but  which  does  make  him 
unable  to  maintain  himself  in  individual  living 
arrangements.  In  further  distinguishing  between  a 
'nursing  home'  and  a  'home  for  the  aged  and  in- 
firm' it  is  recognized  that  a  'nursing  home'  is  not  a 
place  for  the  care  of  aged  and  infirm  persons  whose 
principal  need  is  a  home  with  such  custodial  and 
sheltered  care  as  their  age  and  infirmities  require. 
In  such  'nursing  homes'  medical  care  is  not  merely 
occasional  and  incidental,  such  as  may  be  required 
in  the  home  of  any  individual  or  family.  The  resi- 
dents of  these  'nursing  homes'  will,  as  a  rule,  have 
remedial  ailments,  or  other  ailments,  for  which 
continuing  planned  medical  and  skilled  nursing 
care  is  indicated.  A  major  factor  which  distin- 
guishes these  'nursing  homes'  is  that  the  residents 
will  require  the  individualization  of  medical  care 
required  in  'patient'  care." 

Public  Assistance  Grants  to  Persons  Residing  in  Nursing 
Homes  and  Boarding  Homes  for  the  Aged  and  Infirm 

Inasmuch  as  a  considerable  number  of  persons  residing  in 
nursing  homes  and  boarding  homes  for  the  aged  and  infirm  are 
recipients  of  public  assistance  grants  administered  by  the  State 
Board  of  Public  Welfare,  the  laws  and  policies  relating  to  the 
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administration  of  these  assistance  grants  are  directly  involved  in 
the  question  of  the  licensing  of  these  homes.  Thus  it  is  neces- 
sary to  consider  these  laws  and  procedures  as  a  part  of  the  total 
picture. 

The  State  Board  of  Public  Welfare  is  authorized  by  law  to 
determine  eligibility  of  applicants  for  old  age  assistance  and  aid 
to  the  permanently  and  totally  disabled,  the  two  categories  of 
public  assistance  which  residents  of  these  homes  may  be  found 
eligible  to  receive.  The  policies  of  the  State  Board  of  Public 
Welfare,  with  respect  to  plans  for  services  and  budgeting,  pro- 
vide: 

"1.    Licensed  homes  for  the  aged  and  infirvfi  and  fajnily 
care  homes. 

(a)  In  a  situation  where  plans  cannot  be  made  for 
an  OAA  or  APTD  applicant  or  recipient  to  con- 
tinue living  in  his  own  home  or  with  relatives 
and  his  needs  can  be  met  in  a  home  for  the  aged 
and  infirm  or  in  a  family  care  home  licensed  hy 
the  State  Board  of  Public  Welfare,  the  case 
must  be  submitted  to  the  State  Office  for  Ap- 
proval prior  to  payment.  .  .  . 
On  DPW-3  enter  the  actual  cost  not  to  exceed 
$130  a  month  for  item  II.B.l.  Enter  $5  for  cloth- 
ing for  item  LA. 2.  Enter  for  item  II. D  the 
amount  needed  for  medical  care  not  to  exceed 
$10  as  described  in  item  D,  page  5,  of  this  sec- 
tion. No  items  other  than  the  items  specified  in 
'  this  paragraph  are  to  be  entered  in  the  stand- 

ard budget  prepared  for  a  person  living  in  a  li- 
censed home. 

Public  assistance  funds  are  not  available  to  help 
persons  meet  the  cost  of  living  in  licensed  homes 
where  the  charge  is  more  than  $130  a  month 
except  as  explained  in  item  2  below.  Any  pay- 
ments to  a  home  for  the  aged  and  infirm  or  to  a 
family  care  home  for  an  assistance  recipient 
from  relatives  or  from  any  other  source  must 
be  shown  as  resources  in  the  assistance  budget. 

2.    Licensed  facilities  providing  skilled  nursing  services. 
(a)   Skilled   nursing   services   following   hospitaliza- 
tion. 
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If  an  assistance  applicant  or  recipient  requires 
continuous  skilled  nursing  services  immediately 
following  hospitalization  (this  will  include  care 
in  a  church  home  infirmary  with  diagnostic 
services) ,  which  can  be  given  only  by  a  regis- 
tered nurse  or  by  a  licensed  practical  nurse 
under  the  direct  supervision  of  a  registered 
nurse,  and  continuing  medical  supervision,  and 
such  skilled  nursing  services  in  a  licensed  fa- 
cility are  prescribed  by  a  licensed  physician,  an 
OAA  or  APTD  payment  may  be  authorized  or 
the  payment  may  be  increased  for  a  three 
months'  period  in  an  amount  sufficient  to  per- 
mit the  individual  to  purchase  such  care  in  a 
licensed  facility  where  the  charge  is  not  more 
than  $175  a  month  for  skilled  nursing  services 
given  on  a  24-hour  basis  by  registered  nurses  or 
hy  licensed  practical  nurses  working  under  the 
supervision  of  a  registered  nurse. 

In  such  cases  the  record  must  show  that  skilled 
nursing  service  has  been  prescribed  by  a  li- 
censed physician  in  a  nursing  home  facility  cer- 
tified by  the  State  Board  of  Health  or  in  a  church 
home  infirmary.  Payment  for  such  care  may  be 
extended  for  three  months  at  a  time  upon  ap- 
proval in  the  State  Office  by  the  State  Medical 
Consultant.  All  requests  for  extensions  of  time 
must  be  submitted  to  the  State  Office  by  letter 
from  the  director  of  public  welfare  accompanied 
by  a  signed  report  from  the  attending  physician 
on  Form  DPW-SS-23  (revised  3-62)  to  support 
the  request.  Such  requests  must  he  submitted  at 
least  ten  days  prior  to  the  expiration  of  the 
three  months'  period. 

In  budgeting  for  such  a  case  the  worker  will 
enter  on  the  budget  as  the  cost  of  care  in  the 
facility  the  monthly  charge  not  to  exceed  $175. 
Enter  $5  for  clothing  for  item  I.A.2  on  DPW-3. 
Enter  the  amount  needed  for  medical  care  not 
to  exceed  $10  as  described  in  item  D,  page  5  of 
this   section.   All   resources    available    must   be 


78  The  State  of  North  Carolina 

taken  into  consideration  in  determining  pay- 
ments as  provided  in  item  II.B.l.  (a)  above  and 
other  appropriate  sections  of  this  Manual.  Pub- 
lic assistance  payments  cannot  he  used  to  help 
meet  expenses  for  such  persons  in  facilities 
where  the  monthly  charge  for  their  care  exceeds 
$175.  Form  DPW-3,  the  budget,  must  show  the 
name  of  the  hcensed  facility  in  the  appropriate 
space. 

(b)   Skilled   nursing   services   without   prior    hospi- 
talization. 

In  a  situation  where  the  physician  recommends 
skilled  nursing  services  without  the  applicant 
or  recipient  having  been  in  the  hospital  imme- 
diately preceding  placement,  placement  may  be 
made  in  a  nursing  home  facility  certified  by  the 
State  Board  of  Health  and  meeting  require- 
ments indicated  in  (a)  above,  providing  the  cost 
of  care  does  not  exceed  $120  a  month.  These 
cases  must  be  submitted  to  the  State  Office  for 
approval  prior  to  payment.  They  must  also  be 
submitted  for  subsequent  review  in  the  State 
Office  every  three  months  for  extensions  of 
time  in  the  same  manner  as  cases  mentioned  in 
II. B. 2  (a)  above.  Instructions  regarding  budget- 
ing found  in  II.B.l  above  apply  in  these  cases. . . ." 

Explanation  of  Findings  and  Recommendations 

Hospitals 

With  respect  to  the  licensing  of  hospitals  and  facilities  oper- 
ated by  or  in  conjunction  with  any  hospital,  we  feel  that  this 
should  remain  with  the  Medical  Care  Commission.  Hospitals  are 
the  business  of  the  Medical  Care  Commission.  The  Commission 
not  only  licenses  hospitals  but  also  administers  Hill-Burton  funds 
for  hospital  construction.  These  two  functions  both  deal  with 
hospital  standards  and  both  require  personnel  with  similar 
skills  and,  thus,  appear  to  us  to  make  the  Medical  Care  Com- 
mission the  appropriate  agency  to  continue  setting  standards 
for  and  licensing  hospitals. 

We  also  feel  that  the  Medical  Care  Commission  should  con- 
tinue to  be  responsible  for  facilities  operated  by  or  in  conjunc- 
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tion  with  hospitals  coming  within  the  scope  of  its  licensing 
jurisdiction.  Hospitals  are  moving  toward  what  is  called  "pro- 
gressive care"  operation — that  is,  the  setting  aside  of  a  portion 
of  the  hospital's  facilities  for  the  treatment  of  the  patient  acutely 
ill  where  intensive  care  is  given,  and  the  setting  aside  of  other 
areas  of  the  hospital  facilities  where  less  intensive  care  is  given 
the  patient  as  his  condition  becomes  less  acute.  This  is  expected 
to  result  in  more  hospitals  having  a  portion  of  the  over-all  facili- 
ties devoted  to  the  treatment  of  patients  who  require  primarily 
skilled  nursing  services  similar  to  those  rendered  by  a  nursing 
home.  It  is  our  opinion  that  the  licensing  of  these  facilities, 
v/hether  called  a  nursing  home,  convalescent  wing,  or  by  some 
other  name  should  remain  with  the  Medical  Care  Commission  as 
they  are  actually  a  part  of  the  hospital. 

Nursing  Homes 

We  feel  that  the  licensing  of  nursing  homes  should  remain 
with  the  State  Board  of  Health.  This  responsibility  was  trans- 
ferred from  the  Medical  Care  Commission  and  State  Board  of 
Public  Welfare  to  the  State  Board  of  Health  in  1961.  That  trans- 
fer was  approved,  and  even  encouraged,  by  both  the  Medical 
Care  Commission  and  the  State  Board  of  Public  Welfare.  These 
are  basically  medical  facilities  and  the  State  Board  of  Health  is 
the  state  agency  that  is  medically  oriented.  Also,  the  State  Board 
of  Health  has  a  counterpart  on  the  local  level  in  the  county  and 
district  boards  of  health.  These  boards  are  staffed  in  all  in- 
stances with  public  health  nurses  who  are  available  to  work 
with  the  operators  with  respect  to  licensing  requirements  and  to 
assist  the  State  Board  of  Health  in  enforcing  the  standards.  Thus 
we  feel  that  the  licensing  of  nursing  homes  (other  than  those 
operated  in  conjunction  with  a  hospital  licensed  by  the  Medical 
Care  Commission)  should  remain  with  the  State  Board  of 
Health. 

Homes  for  the  Aged  and  Infirm 

The  Commission  studied  at  great  length  the  question  of 
whether  the  present  arrangement  for  the  licensing  of  homes  for 
the  aged  and  infirm  should  be  altered.  The  State  Board  of  Public 
Welfare  has  done  a  commendable  job  of  licensing  homes  for  the 
aged  and  infirm  since  1945.  Each  county  department  of  public 
welfare  has  on  its  staff  at  least  one  case-worker  who  devotes  full 
or  part  time  to  working  with  operators  and  residents  of  these 
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homes.  We  therefore  recommend  that  the  State  Board  of  Public 
Welfare  continue  to  be  responsible  for  licensing  homes  for  the 
aged  and  infirm. 

Notwithstanding  the  above,  we  feel  that  certain  adjustments 
in  the  present  arrangement  should  be  made.  The  present  law 
has  been  interpreted  to  prevent,  with  a  few  exceptions,  a  single 
home  from  operating  two  separate  units,  one  as  a  licensed  nurs- 
ing home  and  the  other  as  a  licensed  home  for  the  aged  and  in- 
firm. We  feel  that  this  needs  to  be  changed.  We  fail  to  see  any 
justification  for  prohibiting  an  operator  whose  building  lends 
itself  to  the  providing  of  both  types  of  service  in  separate  units 
v/hich  meet  licensing  standards,  from  operating  one  unit  as  a 
nursing  home  and  a  separate  unit  as  a  home  for  the  aged  and 
infirm. 

Authorizing  a  single  home  to  have  both  facilities  should 
help  to  promote  the  development  of  more  nursing  homes  in 
North  Carolina.  Dr.  J.  W.  R.  Norton,  State  Health  Director, 
stated  that  more  nursing  homes  was  one  of  our  greatest  public 
health  needs.  Localities  that  cannot  support  both  a  nursing  home 
and  a  home  for  the  aged  and  infirm  may  be  able  to  support  a 
home  which  is  able  to  accept  both  types  of  persons.  Also,  some 
homes  presently  operating  as  homes  for  the  aged  and  infirm 
may  desire  to  become  combination  homes,  thereby  making  more 
nursing  beds  available  to  meet  our  urgent  need. 

A  single  building  with  units  serving  both  types  of  persons 
would  be  advantageous  for  another  reason.  It  was  reported  to  us 
that  aged  and  infirm  persons,  because  of  their  age  and  condition, 
often  need  to  be  transferred  to  a  nursing  home.  We  are  advised 
that  if  such  a  transfer  requires  the  individual  to  be  moved  to  a 
different  community,  it  can  have  a  detrimental  psychological 
effect  upon  the  individual.  One  building  providing  both  types  of 
services  would  make  it  possible  merely  to  remove  the  individual 
from  one  portion  of  the  building  to  another  portion  of  the  same 
building. 

An  operator  would  be  free  to  operate  only  a  nursing  home, 
only  a  home  for  the  aged  and  infirm,  or  a  combination  home. 

Recommendation  No.   1: 

We  recommend  that  the  present  law  be  amended  so 
as  to  make  it  clear  than  an  individual,  partnership  or  cor- 
poration may  operate  a  nursing  home  and  a  home  for  the 
aged  and  infirm  in  the  same  building  if  the  building  has 
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two  separate  areas,  one  of  which  meets  licensing  require- 
ments as  a  nursing  home  and  the  other  meeting  licensing 
requirements  as  a  home  for  the  aged  and  infirm. 

While  recommending  that  a  single  home  be  authorized  to 
provide  both  nursing  care  and  home  care,  we  do  not  feel  that  it 
would  be  advisable  to  require  the  operator  to  obtain  a  license 
from  two  separate  state  agencies.  We  therefore  recommend  that 
homes  with  two  separate  units  serving  as  both  a  nursing  home 
and  home  for  the  aged  and  infirm  be  licensed  by  the  State  Board 
of  Health  with  consultation  as  to  the  home  care  unit  from  the 
State  Board  of  Public  Welfare. 

Recommendation  No.  2: 

We  recommend  that  homes  with  two  separate  units 
requesting  licensure  as  a  combination  nursing  home  and 
home  for  the  aged  and  infirm  be  licensed  by  the  State 
Board  of  Health  with  consultation  regarding  the  home  for 
the  aged  and  infirm  from  the  State  Board  of  Public  Wel- 
fare. 

Another  matter  that  concerns  us  is  the  fact  that  our  homes 
for  the  aged  and  infirm  are  reported  to  contain  many  persons 
who  actually  need  skilled  nursing  care.  Although  the  residents 
of  homes  for  the  aged  and  infirm  enter  into  the  homes  initially 
upon  the  recommendation  of  their  personal  physician,  their  con- 
dition may  change  rather  rapidly  because  of  their  age  and  physi- 
cal situation.  At  the  present  time  the  residents  of  these  homes 
are  required  to  obtain  a  physical  examination  annually.  We  feel 
that  their  need  for  continuing  home  care  or  for  skilled  medical  or 
nursing  care  should  be  determined  at  more  frequent  intervals, 
and  that  a  local  agency  should  be  responsible  for  seeing  that  this 
is  done.  We,  therefore,  recommend  that  the  county  or  district 
health  department,  or  board,  provide  for  monthly  or  more  fre- 
quent evaluation  of  residents  in  homes  for  the  aged  and  infirm 
in  order  to  determine  whether  any  resident  is  in  need  of  profes- 
sional medical  and  nursing  care  as  provided  in  licensed  nursing 
homes. 

Recommendation  No.  3: 

We  recommend  that  the  county  or  district  health  de- 
partment, or  board/  provide  for  monthly  or  more  frequent 
evaluation  of  residents  in  homes  for  the  aged  and  infirm 
in  order  to  determine  whether  any  resident  is  in  need  of 
professional  medical  and  nursing  care  as  provided  in 
licensed  nursing  homes. 
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Report  of  the  Commission  on 
Reorganization  of  State  Government 

DEPARTMENT  OF  MENTAL  HEALTH 

Agencies  Dealt  With 

1.  State  Board  of  Health 

2.  Mental  Health  Clinics 

3.  Hospitals  Board  of  Control 

Introduction 

The  1953-55  Commission  on  Reorganization  of  State  Govern- 
ment made  a  comprehensive  study  of  the  state  services  of  wel- 
fare and  mental  health  with  a  view  to  determining  whether  the 
functions  pertaining  to  mental  health  then  being  carried  out 
under  the  several  state  agencies  should  be  combined  under  an 
over-all  department  of  mental  health.  As  a  part  of  this  study  the 
1953-55  Commission  considered  whether  the  program  of  state 
assistance  to  community  mental  health  clinics  administered  by 
the  Mental  Health  Section  of  the  State  Board  of  Health  should 
be  combined  with  the  operation  of  the  state's  mental  institu- 
tions under  the  Hospitals  Board  of  Control.  The  Commission 
concluded  that  the  functions  of  the  Mental  Health  Section  of 
the  State  Board  of  Health  should  remain  with  that  agency,  but 
pointed  out  that  this  conclusion  did  not  preclude  the  possibility 
that  a  re-study  of  the  program  at  some  future  date  would  indi- 
cate that  integration  of  these  activities  under  one  agency  would 
be  advisable. 

The  1959-61  Commission  also  made  a  study  of  this  organiza- 
tional question.  It  reviewed  the  findings  of  the  1953-1955  Com- 
mission, collected  new  data,  and  studied  developments  during 
the  intervening  years.  The  report  of  1960  suggested  preliminary 
steps  looking  toward  the  eventual  establishment  of  one  adminis- 
trative department  to  be  responsible  for  the  principal  state 
services  of  mental  health.  The  present  Reorganization  Commis- 
sion has  continued  the  study  of  this  question  and  it  now  recom- 
mends the  establishment  of  a  State  Department  of  Mental 
Health  to  have  jurisdiction  over  the  State's  mental  hospitals, 
training  schools  for  the  mentally  retarded  and  mental  health 
clinics,  and  jurisdiction  over  the  licensure  of  private  mental 
health  facilities. 
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Findings 

Previous  studies  and  reports  of  the  Commission  have  set 
forth  certain  basic  information  about  the  problems  of  mental 
health  and  the  State's  efforts  to  meet  them  which  may  appro- 
priately be  repeated  here. 

It  is  impossible  to  determine  accurately  the  extent  of  mental 
illness,  but  considered  in  its  variety  of  forms  and  degrees  it  is 
well  known  that  it  is  pervasive  and  costly.  Almost  half  of  the 
patients  in  hospitals  are  in  mental  hospitals.  If  we  look  at  mental 
health  from  the  point  of  view  of  public  health — the  health  oj 
the  community — with  its  concern  for  contributory  conditions 
and  social  consequences,  we  must  realize  that  the  problem  of 
mental  health  is  a  social  problem  and  a  public  responsibility  of 
huge  proportions. 

North  Carolina  has  long  recognized  its  obligation  to  meet 
the  problems  of  mental  health.  Since  1785,  when  its  first  laws 
regarding  custody  of  the  insane  were  enacted,  the  State  has  fol- 
lowed in  the  current  of  humanitarian  reform  until  in  its  pro- 
gram for  care  and  treatment  of  the  mentally  ill  it  may  now  be 
counted  among  the  more  progressive  states.  In  the  course  of  its 
progress  North  Carolina  has  vested  in  a  number  of  agencies  and 
institutions  responsibility  for  various  aspects  of  the  mental  health 
program. 

State  Board  of  Health 

This  agency,  established  in  1879,  is  charged  with  responsi- 
bility for  the  general  health  interests  of  the  State.  It  is  organ- 
ized into  eight  divisions,  each  of  which  is  divided  into  sections. 
The  Mental  Health  Section  was  created  in  1950  to  administer 
federal  and  state  funds  to  community  mental  health  clinics  and 
to  develop  through  these  clinics  and  local  health  departments  a 
state-wide  preventive  program.  The  Mental  Health  Section  pro- 
vides consultation  services  to  the  clinics  and  other  social  agen- 
cies and  trains  personnel  in  associated  health  services,  including 
health  directors,  psychiatric  nurses,  public  health  nurses,  social 
workers,  teachers,  and  ministers.  It  maintains  an  extensive  film 
collection  and  a  circulating  professional  library,  and  sponsors 
experimentation  and  publicity  for  mental  health. 

As  of  January,  1963,  there  are  fifteen  community  mental 
health  clinics  participating  in  the  program  administered  by  the 
Mental  Health  Section  of  the  North  Carolina  State  Board  of 
Health.  All  but  two  of  these  clinics  are  organized  as  full-scale 
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clinics;  that  is,  clinics  with  a  psychiatrist,  a  clinical  psychologist, 
and  a  psychiatric  social  worker  as  full-time  staff  members.  The 
two  exceptions  have  full-time  psychiatric  social  workers,  with 
part-time  psychiatric  and  psychological  services. 

In  addition  to  the  fourteen  counties  having  clinics,  twelve 
counties  obtain  patient  services  and  consultation  by  contract 
with  a  nearby  clinic,  and  one  county  obtains  psychological  and 
psychiatric  services  directly. 

Currently  eighty-four  full-time  and  part-time  professional 
persons  are  employed  in  these  programs.  Thirteen  students  in 
the  professional  disciplines  are  in  training  in  various  clinics. 

Patients  served  during  fiscal  1961-62  numbered  6,050  resi- 
dents of  eighty-two  North  Carolina  counties.  These  patients  ac- 
counted for  37,892  interviews.  The  professional  staff  members 
also  provided  12,676  hours  of  community  service  activities  (in- 
formation and  education,  in-service  training  for  professional 
groups,  and  consultation  and  conferences  with  community  agen- 
cies) . 

Budgeted  expenditures  for  the  fiscal  year  1962-63  are  as 
follows: 

Source  Amount 

Local $    687,066 

Federal   164,000    " 

State ._      362,820 

Total    $1,213,885 

Twenty  counties  currently  provide  public  health  nursing 
services  to  formerly  hospitalized  psychiatric  patients  and  their 
families. 

The  Durham  Child  Guidance  Clinic,  The  Child  Guidance 
Clinic  of  Forsyth  County,  The  Mental  Health  Center  of  Raleigh 
and  Wake  County,  and  The  Mental  Health  Clinic  of  Sanford  and 
Lee  County,  Inc.,  are  operated  by  privately  incorporated  boards 
which  contract  with  the  North  Carolina  State  Board  of  Health. 
All  other  clinics  are  operated  either  directly  by  the  local  Board 
of  Health  (The  Mental  Health  Center  of  Wilmington  and  New 
Hanover  County,  at  Wilmington) ;  or  as  part  of  the  local  health 
departments  (The  Mental  Health  Center  of  Western  North 
Carolina,  at  Asheville;  The  Mental  Health  Center  of  Charlotte 
and  Mecklenburg  County,  at  Charlotte;  The  Cleveland  County 
Mental  Health  Clinic,  at  Shelby;  The  Cumberland  County  Guid- 
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ance  Center,  at  Fayetteville;  The  Guilford  County  Mental  Health 
Center,  at  Greensboro;  The  Guilford  County  Mental  Health 
Center,  at  High  Point;  The  Haywood  County  Mental  Health 
Center,  at  Waynes ville;  The  Pitt  County  Mental  Health  Clinic, 
at  Greenville;  The  Rowan  County  Mental  Health  Clinic,  at 
Salisbury;  and  The  Wilson  County  Mental  Health  Clinic,  at 
Wilson) . 

Other  mental  health  programs,  not  organized  as  clinics  but 
providing  tor  patient  services  and  mental  health  consultation, 
are  offered  by  the  health  departments  of  the  counties  of  Anson, 
Cabarrus,  Craven,  Davidson,  Edgecombe,  Gaston,  Halifax,  John- 
ston, Martin,  Nash,  Stanly,  Union,  and  Wayne;  and  by  the  City 
of  Rocky  Mount  Health  Department. 
I'   '      "_  .     .    - . 

Hospitals  Board  of  Control 

This  Board,  composed  of  15  members,  was  organized  in  its 
present  form  in  1943.  It  has  responsibility  for  management  and 
control  of  the  state  hospitals  at  Raleigh,  Goldsboro,  Morganton, 
and  Butner,  schools  for  the  retarded  at  Kinston,  Butner,  Golds- 
boro, and  Morganton,  and  the  Alcoholic  Rehabilitation  Program. 
In  addition  to  management  of  the  hospitals,  the  Board  is  author- 
ized by  law  to  disburse  appropriations,  employ  personnel  and 
prescribe  their  duties,  establish  rules  and  regulations  for  govern- 
ment of  the  hospitals,  fix  the  cost  of  treatment  and  care,  acquire 
property;  and  it  is  required  to  report  annually  to  the  Governor 
as  to  the  condition  of  the  institutions  and  biennially  to  the  legis- 
lature, through  the  Governor,  concerning  the  disbursement  of 
funds.  The  Board  appoints  a  Commissioner  of  Mental  Health 
and  a  General  Business  Manager  who  with  their  associates  con- 
stitute the  executive  staff  of  the  Board. 

Prior  to  July  1949,  the  Hospitals  Board  of  Control  was  the 
agency  designated  by  the  Governor  to  represent  the  State  in 
transactions  with  the  federal  government  in  the  mental  health 
field.  By  action  of  Governor  W.  Kerr  Scott  in  that  year  this 
function  was  transferred  to  the  State  Board  of  Health  and  along 
with  it  the  responsibility  of  state  supervision  of  the  local  mental 
health  clinics. 

The  last  decade  has  been  one  of  significant  growth  and  im- 
provement in  mental  institutions  and  programs  under  the  Hos- 
pitals Board  of  Control.  In  1949-50  the  total  expenditures  for 
administrative    expenses    of    the    Board    and    its    hospitals    and 
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schools  and  the  Alcoholic  Rehabilitation  Program  were  $7,872,- 
359;  in  1961-62  expenditures  were  $23,888,546,  an  increase  of  204 
per  cent.  During  the  period  per  capita  costs  went  up  by  121  per 
cent,  and  the  patient-employee  ratio  changed  from  4.4  patients 
for  every  employee  to  2.8  patients  for  every  employee.  The 
amount  authorized  for  capital  improvements  during  this  period 
was  $55,527,918,  including  the  cost  of  three  new  schools  for  the 
retarded,  O'Berry  School  (opened  1957) ,  Murdoch  School 
(opened  1958),  and  the  Western  Carolina  School  (to  open  in 
1963) . 

The  total  number  of  employees  increased  from  2,277  to  4,888, 
while  the  average  daily  population  of  institutions  increased  from 
10,125  to  13,920.  The  average  daily  population  figure  does  not  re- 
flect the  true  increase  in  the  number  of  patients  treated,  because 
a  decreasing  average  period  of  hospitalization  has  been  accompa- 
nied by  a  sharply  rising  admission  rate.  Within  the  last  few  years 
the  admission  rate  to  state  mental  hospitals  has  more  than 
tripled. 

The  General  Assembly  of  1959  authorized  a  change  in  the 
title  of  the  chief  medical  officer  of  the  Hospitals  Board  of  Control 
from  Superintendent  of  Mental  Hygiene  to  Commissioner  of 
Mental  Health.  The  administrative  and  consultative  staff  of  the 
Board  has  been  enlarged  and  new  projects  and  programs  have 
been  undertaken.  Notable  among  these,  in  addition  to  the  estab- 
lishment of  the  three  new  schools,  are  the  establishment  of  a 
Division  of  Research,  a  Division  of  Statistics,  and  a  Division  of 
Professional  Training  and  Education  with  an  approved  three- 
year  residency  training  program  for  psychiatric  residents.  Out- 
patient clinics  have  been  established  at  each  of  the  hospitals,  and 
aftercare  clinics,  two  full-time  and  four  part-time,  have  been 
opened  in  the  state.  A  Rehabilitation  Center  at  Caswell  is  oper- 
ated jointly  by  the  Board  of  Control  and  the  State  Division  of 
Vocational  Rehabilitation.  During  1962  the  Board  established  a 
mental  health  clinic  at  Central  Prison,  Raleigh,  and  a  school  for 
the  re-education  of  emotionally  disturbed  children  (a  pilot  proj- 
ect sponsored  by  the  National  Institute  of  Mental  Health) .  An 
adolescent  unit  has  been  established  at  John  Umstead  Hospital, 
Butner,  and  a  unit  for  psychotic  children  of  latency  age  at  Mur- 
doch School. 

Other  Agencies  Concerned  with  Mental  Health 

The  State  Board  of  Public  Welfare  has  a  Division  of  Psy- 
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chiatric  and  Psychological  Services  to  carry  out  essential  work 
related  to  adoptions,  commitments,  sterilization,  evaluation  of 
welfare  recipients,  and  inspection  and  licensing  of  privately 
operated  mental  institutions.  The  Eugenics  Board  is  responsible 
for  the  administration  of  statutes  pertaining  to  sterilization  of 
the  feebleminded,  epileptics,  and  the  mentally  ill  in  certain  in- 
stances. The  Medical  Care  Commission,  in  exercising  its  responsi- 
bility for  procurement  of  health  facilities  and  personnel,  has 
secured  the  provision  of  rooms  in  general  hospitals  for  mental 
patients  and  facilities  for  community  mental  health  clinics.  Also 
the  Medical  Care  Commission  has  responsibility  for  administer- 
ing a  loan  fund  for  medical  students,  social  workers,  and  nurses 
specializing  in  psychiatry  who  will  agree  to  work  in  one  of  the 
State's  mental  hospitals. 

The  State  Board  of  Education  together  with  the  State  Board 
of  Health  maintains  The  School  Health  Coordinating  Service  for 
the  development  of  physical  education  and  health  programs  in 
the  public  schools.  The  Department  of  Psychiatry  of  the  Univer- 
sity Medical  School  and  the  psychiatry  wing  of  Memorial  Hos- 
pital, as  teaching  and  training  centers  for  psychiatrists  and 
associated  professional  personnel,  are  vital  elements  in  the 
State's  mental  health  program.  The  Mental  Health  Council,  com- 
posed of  16  members  broadly  representative  of  state  agencies  and 
private  organizations  interested  in  mental  health,  meets  once  each 
quarter  to  consider  means  of  promoting  mental  health.  It  is 
authorized  by  statute  to  study  the  needs  for  legislation  in  the 
field  of  mental  health  and  to  make  recommendations  to  the 
Governor  and  the  General  Assembly. 

A  Program  for  the  Fulure 

Although  impressive  advances  have  been  made  in  the  pro- 
gram for  mental  health  in  North  Carolina,  further  improvement 
is  needed.  The  Commission  proposes  that  the  state  build  on  the 
progress  made  by  preserving  the  main  elements  of  existing  pro- 
grams of  the  Hospitals  Board  of  Control  and  the  State  Board  of 
Health.  We  believe,  however,  that  in  carrying  out  the  programs 
and  services  contemplated  by  the  two  agencies,  and  needed  by 
the  state,  much  would  be  gained  by  combining  them  under  one 
agency.  Increasingly,  proper  attention  to  the  needs  of  mental 
patients  requires  that  help  in  the  hospital  be  co-ordinated  with 
help  in  related  institutions,  in  the  home,  and  in  the  community. 
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The  new  advances  have  disclosed  new  needs  and  new  oppor- 
tunities requiring  augmented  diagnostic  facilities,  broader  re- 
sources for  referral,  and  more  specialized  services  for  the  many 
forms  of  mental  illness.  Public  misunderstanding  of  the  nature 
and  treatment  of  mental  illness  gives  rise  to  the  need  for  in- 
creased activities  under  the  head  of  mental  health  education.  It 
is  also  desirable  to  expand  research  activities  and  programs  for 
training  all  categories  of  medical  and  other  professional  person- 
nel, including  clinical  psychologists,  psychiatric  social  workers, 
and  nurses.  It  is  also  essential  to  continue  to  attract  personnel 
of  the  highest  qualifications  in  all  components  of  state  mental 
health  services.  The  advantage  that  a  unified  department  would 
have  for  attracting  and  holding  qualified  professional  personnel 
is  one  of  the  compelling  reasons  underlying  the  recommendation 
to  create  a  Department  of  Mental  Health.  With  a  unified  Depart- 
ment of  Mental  Health,  it  becomes  both  logical  and  appropriate 
that  the  function  of  licensing  privately  operated  mental  hospitals 
be  vested  in  that  department. 

Recommendation  No.   1: 

We  recommend  the  creation  of  a  State  Department 
of  Mental  Health  to  have  jurisdiction  over  all  of  the 
State's  mental  hospitals,  all  of  the  State's  training  schools 
for  the  mentally  retarded/  and  all  mental  health  clinics. 

Recommendation  No.  2: 

We  recommend  the  creation  of  a  State  Board  of  Men- 
tal Health  as  the  policy  making  body  within  and  for  the 
State  Department  of  Mental  Health.  We  further  recom- 
mend that  the  present  members  of  the  Hospitals  Board  of 
Control  be  the  initial  members  of  the  State  Board  of  Men- 
tal Health  and  that  their  successors  be  appointed,  upon 
the  completion  of  the  terms  of  the  present  members,  in 
such  a  manner  that  the  members  will  serve  six-year 
staggered  terms. 

Recommendation  No.  3: 

We  recommend  that  the  responsibility  for  licensing 
privately  operated  mental  hospitals  and  other  medical 
institutions  for  the  cure  and  treatment  of  mentally  dis- 
ordered persons  and  inebriates  now  vested  in  the  State 
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Board  of  Public  Welfare  be  transferred  to  the  State  De- 
partment of  Mental  Health. 

Recommendation  No,  4: 

We  recommend  that  the  State  Department  of  Mental 
Health,  rather  than  the  State  Board  of  Health,  be  desig- 
nated as  the  State's  mental  health  authority  for  the  pur- 
pose of  administering  state  and  federal  grants-in-aid  per- 
taining to  mental  health  activities,  and  for  the  purpose  of 
establishing  and  administering  standards  for  local  mental 
health  clinics. 
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Report  of  the  Commission  on  Reorganization 

of  State  Government 

EDUCATION 

Agencies  Dealt  With 

1.  State  Board  of  Education. 

2.  Office  of  State  Superintendent  of  Public  Instruction. 

Explanation  of  Findings  and  Recommendations 

The  Reorganization  Commission  considered  the  organiza- 
tional structure  of  the  public  school  system  of  the  state,  specifical- 
ly the  administrative  relationship  between  the  State  Superin- 
tendent of  Public  Instruction  and  the  State  Board  of  Education. 
The  general  question  before  it  was  whether  the  effective  opera- 
tion of  the  public  schools  is  inhibited  by  any  defect  of  adminis- 
trative structure  admissible  of  remedy  by  constitutional  or 
statutory  revision. 

Two  agencies  are  authorized  by  the  state  constitution  and 
the  North  Carolina  statutes  to  administer  the  state  public  school 
system,  namely:  the  State  Superintendent  of  Public  Instruction 
and  the  State  Board  of  Education.  The  State  Superintendent  of 
Public  Instruction  is  a  constitutional  officer,  elected  by  popular 
vote  for  a  term  of  four  years.  The  constitution  provides  that  his 
duties  "shall  be  prescribed  by  law"  but  further  provides  that  he 
shall  be  ex  ojficio  a  member  of  the  State  Board  of  Education  and 
"shall  be  the  administrative  head  of  the  public  school  system  and 
shall  be  secretary  of  the  Board."  Article  III  of  Chapter  115  of  the 
General  Statutes  prescribes  certain  duties  of  the  Superintendent 
including  the  duty  "to  organize  and  establish  a  Department  of 
Public  Instruction  which  shall  include  such  divisions  and  de- 
partments as  are  necessary  for  supervision  and  administration 
of  the  public  school  system." 

The  State  Board  of  Education  is  also  established  by  the  con- 
stitution. It  is  composed  of  the  Lieutenant  Governor,  the  State 
Treasurer,  the  State  Superintendent  of  Public  Instruction,  and 
ten  members  appointed  by  the  Governor  and  confirmed  by  the 
General  Assembly.  The  constitution  provides  that  "the  general 
supervision  and  administration  of  the  free  public  school  system, 
and  of  the  educational  funds  for  the  support  thereof  .  .  .  shall 
-  .  .  be  vested  in  the  State  Board  of  Education.  .  .  ."  It  also  em- 
powers the  State  Board  "to  regulate  the  grade,  salary,  and  quali- 
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fications  of  teachers;  to  provide  for  the  selection  and  adoption  of 
the  textbooks  to  be  used  in  the  public  schools;  to  apportion  and 
equalize  the  public  school  funds  over  the  state;  and  generally  to 
supervise  and  administer  the  free  public  school  system  of  the 
state  and  make  all  needful  rules  and  regulations  in  relation 
thereto." 

From  an  examination  of  constitutional  and  statutory  provi- 
sions and  on  the  basis  of  inquiries  into  the  actual  functioning  of 
these  agencies  and  the  relationship  between  them,  the  Commis- 
sion decided  that  more  time  would  be  required  to  complete  a 
study  which  would  be  thoroughgoing  enough  to  result  in  a  de- 
finitive and  feasible  remedy.  In  view  of  the  paramount  impor- 
tance of  this  question  to  the  welfare  of  the  educational  system 
and  the  state,  the  Commission  decided  to  have  the  study  con- 
tinued by  a  future  reorganization  commission  or  alternate  legis- 
lative commission. 

Recommendation: 

The  Reorganization  Commission  recommends  that 
the  study  of  the  administrative  structure  of  the  system 
of  public  education  be  continued  and  that  constitutional 
changes  and  statutory  changes  or  both  be  devised  to 
the  end  that  the  areas  of  authority  vested  in  these 
two  agencies  and  the  relationship  between  them  may 
be  clarified. 
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STATE  BOARD  OF  ALCOHOLIC 

CONTROL 

Explanation  of  Findings  and  Recommendations 

Agencies  Dealt  With 

State  Board  of  Alcoholic  Control. 

Introduction 

It  has  long  been  recognized  that  the  distribution  and  con- 
sumption of  alcoholic  beverages  is  a  matter  of  major  concern  to 
the  state.  In  the  Alcoholic  Beverage  Control  Act  of  1937  the 
State  of  North  Carolina  adopted  the  principle  that  the  public 
morals  and  welfare  will  be  best  protected,  in  so  far  as  the  traffic 
in  alcoholic  beverages  is  concerned,  by  a  system  of  state-regu- 
lated and  supervised  alcoholic  beverage  stores  operated  by  those 
local  governments  whose  people  choose  to  authorize  their  estab- 
lishment. 

Thus,  in  North  Carolina  the  sale  of  alcoholic  beverages,  other 
than  wines  and  malt  beverages,  is  a  government  monopoly  exer- 
cised by  local  governments  under  the  supervision  and  control 
of  the  state.  The  agency  through  which  the  state  exercises  this 
supervision  and  control  is  the  State  Board  of  Alcoholic  Control. 
Because  of  the  importance  of  this  Board  to  the  effectiveness  of 
the  alcoholic  beverage  control  program,  and  because  of  the  im- 
portance of  the  program  to  the  promotion  of  the  public  morals 
and  welfare,  the  Commission  on  Reorganization  of  State  Govern- 
ment examined  the  structure  of  the  State  Board  of  Alcoholic 
Control  to  determine  if  any  changes  might  be  conducive  to  the 
more  effective  functioning  of  the  Board. 

State  Board  of  Alcoholic  Control 

The  State  Board  of  Alcoholic  Control  consists  of  a  chairman 
and  two  associate  members,  all  of  whom  are  appointed  by  the 
Governor  for  three-year  staggered  terms.  The  Board  has  broad 
powers  and  duties  with  respect  to  the  alcoholic  beverage  control 
program  of  the  state,  including  among  others:  seeing  that  all 
laws  relating  to  the  sale  and  control  of  alcoholic  beverages  are 
observed;   approving  or  disapproving  of  the  location   of  liquor 
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stores  within  a  county  (subject  to  the  right  of  a  county  to  have 
at  least  one  store  if  its  people  approve) ;  granting,  refusing  or 
revoking  permits  to  persons,  firms  or  corporations  to  sell  alco- 
holic beverage  to  county-operated  stores;  supervising  the  pur- 
chasing by  county  stores;  removing  locally-appointed  officers  or 
employees  of  the  county  stores  for  violation  of  the  terms  or 
spirit  of  the  Alcoholic  Beverage  Control  Act;  determining  the 
prices  at  which  beverages  shall  be  sold;  and  authority  to  require 
uniform  accounting  systems  and  to  examine  and  audit  local 
store  records. 

Tne  Chairman  of  the  State  Board  of  Alcoholic  Control  is  a 
full-time  officer  and  receives  a  regular  salary.  The  two  associate 
members  of  the  Board  are  part-time  officials  and  are  paid  a  per 
diem  for  time  actually  spent  in  the  performance  of  their  duties. 

Some  of  the  duties  of  the  Board  are  administrative.  As  a 
matter  of  practical  operation,  these  administrative  duties  are 
necessarily  attended  to  for  the  most  part  by  the  full-time  Board 
member — the  chairman.  We  think  that  it  is  appropriate  to  charge 
the  chairman  with  administrative  responsibility,  subject  to  the 
policies  fixed  by  the  full  Board.  The  principles  involved  in  this 
determination  were  explored  fully  in  this  Commission's  Report 
on  State  Correctional  Agencies  and  will  not  be  repeated  here. 
Suffice  it  to  say  here  that  the  advantages  which  flow  from  fixed 
responsibility  and  from  ability  to  make  decisions  immediately 
as  needed  will  be  obtained  by  the  recommended  course  of  action. 

Chairman  of  State  Board  of  Alcoholic  Control 

At  present  the  chairman  is  appointed,  as  are  the  other  mem- 
bers of  the  board,  for  a  term  of  three  years.  Thus  he  comes  up 
for  reappointment  at  least  once  in  the  term  of  every  governor, 
and  in  some  terms  he  comes  up  twice  for  reappointment.  We 
think  that  his  term  is  too  short — that  he  should  be  appointed  for 
a  sufficiently  long  period  that  he  can  devote  his  thinking  to  the 
effective  performance  of  his  duties  without  being  almost  con- 
stantly confronted  with  the  fact  that  his  term  has  only  a  rela- 
tively short  time  to  run. 

In  order  to  make  the  office  of  chairman  more  nearly  a  career 
office,  we  think  it  should  be  eliminated  from  the  list  of  appoint- 
ments which  each  Governor  automatically  makes  during  his 
term.  If  the  term  of  office  is  increased  to  six  years,  the  chairman 
would  not  come  up  for  appointment  during  the  term  of  every 


The  Commission  on  Reorganization  101 

governer.  In  this  way  the  chairman  would  be  insulated  as  far  as 
is  reasonably  possible  from  politics,  a  result  which  is  particu- 
larly desirable  in  the  case  of  an  official  charged  with  especial 
responsibility  for  administering  policies  regulating  the  alcoholic 
beverage  business  and  enforcing  the  laws  governing  the  sale  and 
transportation  of  alcoholic  beverages. 

Whereas  under  our  recommendation  the  chief  administra- 
tive officer  would  be  appointed  for  a  six-year  term,  the  two  asso- 
ciate members  of  the  Board  of  Alcoholic  Control  would  continue 
to  be  appointed  every  three  years.  We  think  that  this  arrange- 
ment would  provide  a  sufficient  degree  of  control  by  the  Gover- 
nor to  assure  that  the  Board  and  the  chairman  were  performing 
their  duties  properly. 

Recommendation  No.   1: 

We  recommend  that  any  administrative  and  execu- 
tive pov7ers  and  duties  novr  vested  in  the  State  Board 
of  Alcoholic  Control  be  vested  in  the  Chairman  of  the 
State  Board  of  Alcoholic  Control,  to  be  administered 
by  him  in  accordance  with  controlling  law  under  rules 
and  regulations  approved  by  the  State  Board  of  Alco- 
holic Control. 

Recommendation  No.  2: 

We  recommend  that  the  Chairman  of  the  State 
Board  of  Alcoholic  Control  be  appointed  by  the  Gover- 
nor for  a  term  of  six  years. 


